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DEFENSE OF MARRIAGE ACT 


TUESDAY, MARCH 30, 2004 

House of Representatives, 

Subcommittee on the Constitution, 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 10:03 a.m., in 
Room 2141, Rayburn House Office Building, Hon. Steve Chabot 
(Chair of the Subcommittee) presiding. 

Present: Representatives Chabot, King, Bachus, Hostettler, 
Feeney, Forbes, Nadler, Conyers, Scott, Watt, and Schiff; and Rep- 
resentative Baldwin. 

Mr. Chabot. The Committee will come to order. I am Steve 
Chabot, the Chairman of the Subcommittee on the Constitution. 

Today, we will hold the first in a series of five hearings to exam- 
ine issues related to the state of marriage in America. As Chair- 
man Sensenbrenner and I recently announced, these hearings will 
generally explore the need for potential legislative or constitutional 
initiatives designed to protect traditional marriage. This morning, 
however, we will review legislation that was already passed by 
Congress on an overwhelmingly bipartisan basis and signed into 
law by President Clinton in 1996. 

The Defense of Marriage Act, commonly referred to as DOMA, 
contains two key provisions. First, for purposes of Federal law, 
DOMA recognized marriage as consisting only of a union between 
one man and one woman. Second, it provided that no unwilling 
State under its own laws can be required to recognize a marriage 
certificate granted by another State to a same-sex couple. 

DOMA was passed pursuant to Congress’s authority under Arti- 
cle IV, Section 1, of the Constitution, known as the Full Faith and 
Credit Clause. That clause provides that, “Full faith and credit 
shall be given in each State to the public acts, records, and judicial 
proceedings of every other State and the Congress may, by general 
laws, prescribe the manner in which such acts, records, and pro- 
ceedings shall be proved and the effect thereof” 

Many experts believe that the Defense of Marriage Act should 
and will survive constitutional scrutiny. Supporters of this position 
include our former colleague and good friend. Congressman Bob 
Barr, who authored DOMA and is testifying today. 

In addition, the Clinton administration’s Department of Justice 
twice stated that the Defense of Marriage Act was constitutional 
during the House Judiciary Committee’s consideration of DOMA 
back in the 104th Congress. 


( 1 ) 
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It is reasonably clear that Congress is empowered to specify by 
statute how States are to treat public records issued by other 
States, which would appear to include marriage licenses. It also 
seems reasonable that if Congress has the power to prescribe the 
effect of public records, it can prescribe that same-sex marriage li- 
censes issued in other States have no effect unless a State wants 
to give it effect. 

However, other respected individuals believe that DOMA could 
and will be declared unconstitutional, often citing Justice Ken- 
nedy’s majority opinion in Romer v. Evans. Romer struck down 
under the Equal Protection Clause an amendment to the Colorado 
Constitution which provided that neither the State nor any of its 
subdivisions could prohibit discrimination on the basis of sexual 
orientation. The amendment. Justice Kennedy’s opinion for the 
Court stated, classifies homosexuals not to further a proper legisla- 
tive end, but to make them unequal to everyone else. 

More recently, some have argued that DOMA may also be chal- 
lenged under the Equal Protection Clause under the Supreme 
Court’s decision in Lawrence v. Texas. In that case, the Court 
struck down a State law criminalizing only same-sex sodomy. 

This hearing will explore these issues, the constitutional basis for 
DOMA, and the bipartisan policy it embodies. Specifically, we will 
review whether DOMA will remain a firewall as Congress intended 
that protects one State whose public policy supports traditional 
marriage from being forced to recognize a same-sex marriage li- 
cense issued in another State. 

Before we begin, I also want to acknowledge that this has be- 
come a high profile and politically charged policy debate. Some pro- 
ponents of same-sex marriage have made the unfortunate accusa- 
tion that any discussion of this issue is being used for election year 
gain. This is clearly not the case. 

This issue has been pushed to the forefront by liberal activists 
who have challenged traditional marriage laws in the courts, by 
rogue judges legislating from the bench and ignoring the will of the 
people, and by a handful of elected officials from New York to San 
Francisco who have disregarded their own State laws regarding 
marriage, laws they were sworn to uphold. We are here today be- 
cause of those actions and events, not because of a political agenda 
or election year plot. 

In light of recent developments, we have an obligation to review 
the current status of the Defense of Marriage Act, legislation which 
passed the House by a bipartisan vote of 342 to 67, and the Senate 
by a vote of 85 to 14. I hope the Members of this Committee, our 
witnesses, and any observers who might be here today or in the fu- 
ture will keep that in mind as we begin discussions on a policy that 
could have a profound impact on the future of our nation. 

At this time, I would yield to the gentleman from New York, the 
Ranking Member of the Committee, Mr. Nadler, for the purpose of 
making an opening statement. 

Mr. Nadler. Thank you, Mr. Chairman. Today, we begin the 
first of five hearings on the question of marriage equality and how 
to stop it. When I first joined the Subcommittee, it was called the 
Subcommittee on Civil and Constitutional Rights. These days, our 



3 


work is more focused on the elimination of rights than on their pro- 
tection or expansion. 

I understand that some of my colleagues view even the remote 
possibility of same-sex marriage with great trepidation and that 
those concerns are shared by many people in the country. It is also 
true, however, that not one single State currently recognizes same- 
sex marriage. While some municipal officials have performed mar- 
riages and challenges to State laws are moving forward, it remains 
the case today that no State recognizes same-sex marriage. 

The State of Massachusetts will soon become the first State to 
permit full marriage equality, but just yesterday, the Massachu- 
setts legislature gave approval to a State constitutional amend- 
ment that would ban same-sex marriage but provide for civil 
unions. How that process continues will be up to the people of that 
State. 

Despite our disagreements over the many issues relating to mar- 
riage equality, I do want to commend the Chairman of the Com- 
mittee and the Chairman of the Subcommittee for standing up to 
what I know must be great pressure to move forward in a hurried 
manner. This will be the first of five hearings to examine the legal 
issues raised by the marriage debate, including proposed constitu- 
tional amendments and other proposals. 

Whatever one’s views on this issue, amending the Constitution is 
clearly a tremendous responsibility, one that has been entrusted to 
our Committee. That we should treat it seriously is appropriate. 
Even the proponents, the supporters of a constitutional amend- 
ment, do not agree on what an amendment should say. Even oppo- 
nents of marriage equality, including Chairman Sensenbrenner and 
some of our witnesses today, are skeptical of a rush to amend the 
Constitution. We will have plenty over which to disagree, but on 
this note of caution, I believe we are all in agreement. 

I would like to take issue with the notion that marriage needs 
to be defended from lesbian and gay families, as the notion of de- 
fense of marriage. There are many threats to marriage these days. 
Half of all marriages end in divorce, after all. But heterosexual 
people have long succeeded in failing at marriage without any help 
from lesbian and gay couples. I really cannot see how people who 
consider themselves pro-marriage could be so gung-ho about deny- 
ing so basic a right to many stable, law-abiding, tax-paying, loving 
couples. 

So today, we will discuss the question of whether the Defense of 
Marriage Act, or DOMA, is legally sufficient to “protect marriage” 
or whether the Full Faith and Credit Clause of the Constitution al- 
lows States to refuse to recognize same-sex marriages from other 
States on public policy grounds. 

I find it interesting how many people just a few short years ago 
supported the Defense of Marriage Act as crucial are now urging 
Congress to amend the Constitution. Is this, I wonder, a tacit ad- 
mission on their part that they now believe, or perhaps never be- 
lieved, that DOMA was constitutional? That would seem to be the 
implication of today’s argument. 

It will be, I am sure, an interesting scholastic debate, but that 
is all it will be. Whatever arguments are made today may be in- 
formative, but they won’t answer the question. We won’t know the 
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answer until the courts decide the question and that won’t be for 
some time. 

I would hope that my colleagues are not going to suggest that we 
amend the Constitution based on the results of a high-level moot 
court discussion. It is, after all, little more than speculation. It is 
premature at the least to entertain thoughts of amending the Con- 
stitution until the courts rule on what DOMA means and whether 
DOMA is constitutional. 

I would also hope that my colleagues remember that — let me just 
add one thing. I can recall, or at least I know, I don’t recall it nec- 
essary, but I know of a number of instances where Congress and 
the States have amended the Constitution because of disagreement 
with the interpretation of the Constitution or of a statute by the 
Supreme Court. I know of no instance where we have amended the 
Constitution because we anticipated that the Supreme Court might 
declare existing laws unconstitutional. We generally wait to see 
what the courts will declare, and if we disagree with the Court, 
then we consider amending the Constitution. 

I would also hope that my colleagues remember that we are a na- 
tion of laws and that the rule of law includes a healthy respect for 
the separation of powers. That includes the rulings of the inde- 
pendent judiciary, even when we may disagree with its rulings. 
This constant drumbeat against the rule of law, against so-called 
activist judges whenever we disagree with them, of de-legitimizing 
our legal institutions is dangerous to our democracy. 

Protecting the rights of unpopular minorities is the core purpose 
of our Bill of Rights, to protect the rights of unpopular minorities 
against the majority, and it is the core purpose of the Bill of Rights 
and of its enforcement by the independent judiciary. 

As Justice Jackson famously observed in West Virginia Board of 
Education v. Barnett, “The very purpose of the Bill of Rights was 
to withdraw certain subjects from the vicissitudes of political con- 
troversy, to place them beyond the reach of majorities and officials 
and to establish them as legal principles to be applied by the 
courts. One’s right to life, liberty, and property, to free speech, a 
free press, freedom of worship and assembly, and other funda- 
mental rights may not be submitted to vote. They depend on the 
outcome of no elections.” 

Today, those fundamentally American words are nearly forgot- 
ten. Constitutional rulings of the courts are evaluated by too many 
by looking to polling numbers. People no longer agree with the 
courts, or when they no longer agree with the courts they attack 
the legitimacy of our system of Government. That is dangerous. 
Whatever temporary advantage it may produce on a given subject 
or on an issue or in an election, such rhetoric threatens the 
underpinnings of our free society. 

With that, I thank the Chairman and I yield back the balance 
of my time, if any. 

Mr. Chabot. Thank you. The gentleman from Iowa is recognized 
for the purpose of making an opening statement if he chooses to 
do so. 

Mr. King. Thank you, Mr. Chairman. I appreciate you holding 
this hearing today and I am looking forward to a long national dis- 
cussion on the defense of marriage. 
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As I look at this situation and I listen to the remarks made by 
the Ranking Member, the first thing that comes to mind is the 
right to life, liberty and property are in the Constitution to be de- 
fended by the courts and not being subject to the will of the major- 
ity. But when the Court set aside the right to life in preference and 
deference to the liberty of the female, then we have a case where 
the Constitution is not defending the rights of the individual and 
the rights of the minority. 

But as I see this, the situation with marriage, it is coming at us 
and it is coming at us fast. We have watched this unfold over the 
last seven or 8 years across this country. It started in Hawaii, and 
with a significant effort there that caused some 37 or 38 States to 
pass a Defense of Marriage Act, and went to Vermont, where the 
Governor of Vermont signed the civil union bill in the middle of a 
Friday night and avoided the media until the following Monday or 
Tuesday. And we have seen what happened in the Massachusetts 
Supreme Court. 

This is coming at us so quickly, and with the Full Faith and 
Credit Clause in the Constitution, if we wait, if we wait with this 
constitutional amendment until such time as it is clear that the Su- 
preme Court has ruled, and I think they have laid a clear path on 
how they might rule, and Justice Scalia has warned us as to where 
the Court might rule, I point out in Lawrence v. Texas and the ma- 
jority opinion written by Justice Kennedy when he stated that it 
did not apply to marriage. Justice Scalia’s minority opinion was, do 
not believe it. This country does not believe that Lawrence v. Texas 
doesn’t apply to marriage and neither does this country believe 
that the Supreme Court decision in Massachusetts does not apply 
with Full Faith and Credit or cost the rest of the States in this 
Union. 

So I think it is imperative that this nation act and act quickly 
because marriage itself is the building block for this society, this 
civilization, and, in fact, for every civilization since the beginning 
of time. The first marriage was Adam and Eve in the Garden of 
Eden, ordained by God. 

Marriage itself is like a molecule of our civilization and our soci- 
ety. All things are built upon it, and procreation itself, passing 
along and perpetuating the species and passing along all the values 
of our civilization, our religious values, our moral values, our work 
ethic, our family values, the components of the American civiliza- 
tion, the components of every civilization are rooted back in the 
family. They have been since the beginning of time, and those who 
seek to upset that, those who seek to challenge that are alleging 
that the ones of us who defend marriage are really the ones that 
aren’t progressive and we aren’t able to adjust to changing times. 

All of human history — all of human history — supports the de- 
fense of marriage. This constitutional amendment defends mar- 
riage in this country and it is imperative that we move forward. 

I thank you, Mr. Chairman, for holding these hearings and I 
yield back the balance of my time. 

Mr. Chabot. Thank you. The distinguished gentleman from 
Michigan, the Ranking Member of the overall full Judiciary Com- 
mittee, Mr. Conyers, is recognized for 5 minutes. 
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Mr. Conyers. Thank you, Chairman Steve Chabot. I am grateful 
for this opportunity to welcome our witnesses and also the audi- 
ence that is with us, particularly those of you that are wearing on 
your left breasts one of these stickers that say, “Support the Fed- 
eral Marriage Amendment.” I want to welcome all of you in par- 
ticular. 

Are any of you from Michigan? If you are, feel free to come and 
visit with me as we discuss this subject later on. 

My colleague, Steve King from Iowa, who was just the previous 
speaker, wasn’t here in 1996 when Congressman Bob Barr took his 
idea and passed it through the Congress and it was signed into 
law, and guess what it was called. Brother King, the Defense of 
Marriage Act. Since you used that phrase, I wanted you to know 
that that is a part of our law. Now, I don’t know where you were 
in 1996. That for some people seems like a long time ago. 

It is very important that we understand two things, and to all 
my friends that are here in the historic Judiciary Committee hear- 
ing room. One, we have such a defense in the law that the gen- 
tleman from Iowa referred to, and the Congressman that passed it 
is going to be a witness. 

The second thing is that there isn’t — I am not sure if everybody 
understands, there isn’t any attack on marriage as an institution. 
I am — well, I don’t have any particular feeling one way or the other 
when people with a different gender preference decide to want to 
get married, but it isn’t the judges that are doing it. Some of these 
witnesses that you are going to hear today are going to be telling 
you that judges are causing this problem, and judges aren’t. This 
is being done at the State level. 

So be careful if anyone tries to sell you that we are putting the 
screws on judges because that is not accurate. In some places, it 
is judges that are stopping marriages between people of the same 
sex. 

And any of my friends that are here today at this hearing that 
would like to talk with me further about it, my Chief of Staff, Perry 
Applebaum, is right behind me and he has got a, it is not a very 
big office, but we can accommodate you in the library so that we 
really have a true and honest discussion about this matter. 

The last point I would like to make is that, and it may have been 
said already, but that there is in the Constitution a way that does 
not force a State to accept another State’s policy, and the way that 
we do it in the Constitution is through the Full Faith and Credit 
Clause — Full Faith and Credit Clause. That means that a State 
can accept an interpretation of any kind of law that is different 
from theirs if they choose to. 

Now, you want to listen to the witnesses carefully. If any witness 
tries to tell you that the States have to recognize another marriage 
that is from another State that isn’t permitted in their State, well, 
I don’t want you to see me after the hearing. I want the witness 
to see me after the hearing, because this is pretty established con- 
stitutional law. This isn’t real rocket science here today. You don’t 
have to have been a lawyer or a professor for a long time. 

The Full Faith and Credit Clause permits a State to accept an- 
other State’s ruling in the place of where they don’t have anything 
or they have something different. It is not mandatory. 
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Some argued when Congressman Barr’s law was passed that we 
didn’t need it for that reason. But just to make sure, it was passed 
into law anyway. Now to say we are going to amend the Constitu- 
tion of the United States, I have a few constitutional amendments 
that I would like to share with you that I would like you to con- 
sider, maybe not this year, maybe next year. 

But I thank Chairman Chabot for his courtesies and I yield back 
my time. 

Mr. Chabot. Thank you. The gentleman’s time has expired. 

The gentleman from Indiana is recognized for 5 minutes if he 
would like to take that. 

Mr. Hostettler. I thank the Chairman and I thank the chair- 
men of the Subcommittee and the full Committee for convening 
these very important hearings. 

As has been suggested, possibly a reason that we are here today 
is as a result of recent court rulings, and that the court holds tre- 
mendous sway over our society is a point that while is not lost on 
us today, it was a point that was very foreign to the Framers of 
the Constitution. 

For example, Alexander Hamilton in Federalist Number 78 said, 
“Whoever attentively considers the different departments of power 
must perceive that in a government in which they are separated 
from each other, the judiciary is beyond comparison the weakest of 
the three departments of power. The judiciary has no influence 
over either the sword or the purse, no direction either of the 
strength or of the wealth of the society, and can take no active res- 
olution whatsoever. It may truly be said to have neither force nor 
will but merely judgment, that as from the natural feebleness of 
the judiciary, it is in continual jeopardy of being overpowered, 
awed, or influenced by its subordinate branches.” 

But today, the legislature seems to be overpowered and awed and 
influenced by the influence of the judiciary, something very foreign 
to the likes of Hamilton, Madison, and Jay. It intrigues me that 
many times so-called conservatives in many instances give support 
to this fallacious notion that is in direct contradiction to the Fram- 
ers, that somehow the courts hold some type of sway over the exec- 
utive that has the power of the sword and the legislative branch 
that has the power of the purse. 

I am appreciative that we are here today to talk about this very 
important issue, that we talk about hopefully returning to a nat- 
ural feebleness of the Federal judiciary. I would remind conserv- 
atives that before we conclude that a constitutional amendment is 
the solution, and I will say this, that many on the conservative side 
yield to the idea of judicial superiority, and the question is, what 
happens if there is an amendment to the Constitution that is in di- 
rect contradiction to previous findings of a court with regard to an- 
other amendment of the Constitution? 

That is not a new question. Hamilton addressed that likewise in 
Federalist 78 when he said, “The exercise of judicial discretion in 
determining between two contradictory laws is exemplified in a fa- 
miliar instance. It not uncommonly happens that there are two 
statutes existing at one time,” but instead of saying two statutes, 
let us suggest two amendments existing at one time, “clashing in 
whole or in part with each other,” for example, the Equal Protec- 
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tion Clause and a constitutional amendment regarding marriage, 
“and neither of them containing any repealing clause or expression, 
unless we are going to repeal the Equal Protection Clause of the 
fifth and fourteenth amendment.” 

“In such a case, it is the province of the courts to liquidate and 
fix their meaning and operation so far as they can by any fair con- 
struction be reconciled to each other. Reason and law conspire to 
dictate that this should be done. Where this is impracticable, it be- 
comes a matter of necessity to give effect to one in exclusion of the 
other. The rule which has been obtained in the courts for deter- 
mining the relative validity is that the last in order of time shall 
be preferred to the first, but this is a mere rule of construction, not 
derived from any positive law but from the nature and reason of 
the being.” 

And so we must ask ourselves, if we, in fact, believe that the 
courts are superior to the legislative and executive branch with re- 
gard to questions of constitutionality and we have two amend- 
ments, two parts of the Constitution that are in direct contradiction 
to each other, not in my world view, not according to my perspec- 
tive, but according to the perspective of five people in black robes, 
if they are in contradiction with each other, those that would sug- 
gest that the courts have the ultimate, or are the ultimate arbiter 
of the Constitution and can make these ultimate decisions will de- 
cide between the Equal Protection Clause of one part of the Con- 
stitution and a new amendment in the other, and they are not 
bound to suggest that one has any priority to the other. 

And so they will rely on their own personal world view. We heard 
a little bit about that last week in discussion by one of the wit- 
nesses before us that, in fact, Lawrence v. Texas, though there were 
foreign decisions alluded to, that, in fact, those foreign allusions 
were simply something that bolstered their own world view. 

So we must be careful that if we continue to support the notion 
as conservatives that the Court is the final arbiter of these ques- 
tions, do not be surprised if they utilize Hamilton’s suggestion that 
they will decide what is the superior law as to amendments coming 
in conflict with each other according to their world view and not 
ours. 

And finally, I really appreciate as a conservative the epiphany of 
many in this chamber that have come to the idea that we should 
actually look at the Constitution and look at the intent of the Con- 
stitution with regard to things such as the Eull Faith and Credit 
Clause of the Constitution. In doing that, we can also look at the 
intent of the Framers with regard to the natural feebleness of the 
judiciary and hold that, in fact, the legislature can, by various 
mechanisms short of a Constitution, reign in a judiciary that has 
made itself imperial not by any mechanism of the Constitution or 
even Federal statute, but only by the mechanism of our 
acquiesence to their every whim, and I yield back the balance of 
my time. 

Mr. Chabot. The gentleman’s time has expired. 

The gentleman from Virginia is recognized for 5 minutes. 

Mr. Scott. Thank you, Mr. Chairman, and I want to thank you 
for holding the hearing because this gives us an opportunity to con- 
sider the real merits and details of the legislation. I mean, there 
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are a lot of details that we need to discuss, like exactly what is it 
about present marriages that will be defended or is defended by 
DOMA or will be defended with a constitutional amendment and 
how those marriages will or will not be any different. 

We are going to discuss the constitutionality of DOMA, whether 
it fulfills the Full Faith and Credit or Equal Protection Clause, and 
that will be discussed, because if it is constitutional, then a con- 
stitutional amendment is probably not even relevant. 

We are going to discuss, other than a name, what is the dif- 
ference between a marriage and a civil union, because the latest 
version, as I understand it, the latest version of the constitutional 
amendment specifically allows civil unions and we need to know 
what the difference, other than name, is between a civil union and 
a marriage. 

And finally, if there is a difference, exactly which rights, privi- 
leges, or responsibilities available in a legal entity called a mar- 
riage ought not be available to those of the same sex. Now, the fact 
of the matter is, same-sex couples will still be couples whether we 
pass legislation or not, but should they be able to enjoy inheritance 
rights. Social Security benefits, and those kinds of — and should 
they be responsible for each other’s debts? I mean, there are re- 
sponsibilities in marriage as well as benefits. Exactly which provi- 
sions ought not be available, if there are going to be any dif- 
ferences, to same-sex couples? 

And so, Mr. Chairman, this forum gives us an opportunity to dis- 
cuss those, where we can get answers rather than going back and 
forth with slogans and sound bites. We can actually get to the real 
meat of the question, and I thank you for holding the hearing. I 
yield back. 

Mr. Chabot. Thank you. The gentleman from Elorida is recog- 
nized for 5 minutes. 

Mr. Eeeney. Thank you, Mr. Chairman, and like the previous 
speaker, I am grateful for an opportunity to have this hearing 
today to talk about a growing trend with respect to a deviation in 
what the traditional understanding in the United States and 
throughout the various States was with respect to what a marriage 
is. 

And, of course, the ultimate question we are dealing with is what 
the potential threat of forcing one view of marriage from one State 
is on another, and in this particular instance, we are very con- 
cerned about the fact that it is judges from a particular State’s Su- 
preme Court that ultimately may threaten to have their views 
foisted upon not just the people of their State, but people through- 
out the various other 49 States. 

So I am very interested in the specific language of the Eull Eaith 
and Credit Clause. By the way, I note that the Eull Eaith and 
Credit Clause provision in the Constitution, Article IV, Section 1, 
does have a second sentence to it that says that Congress may, by 
general laws, prescribe the manner in which such acts, records, 
and proceedings shall be proved and the effect thereof 

I think Mr. Barr makes a very interesting argument that that 
language actually empowers Congress to protect against this threat 
that we are concerned about as people that view traditional mar- 
riage is worth protecting and that the Congress has, in fact, acted 
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appropriately and that we are in good shape. Others, I think, will 
testify, including Mr. Fein, that that may be insufficient. 

But I want to, before we get into the hearing on the specific 
issue, talk about the fact that every time we have a discussion of 
the increasing judicial activism that a lot of us are concerned 
about, we get this sort of medieval chant about the independence 
of the judiciary, the independence of the judiciary, as though that 
somehow answered the question about the problem of the legiti- 
mate role under title III of the courts. 

I believe deeply in the independence of the judiciary, but what 
we are talking about is protecting specific courts as they make 
their decisions from, for example, having their salaries diminished 
or eliminated, of being thrown off the court, of being somehow pun- 
ished. I believe deeply that the courts ought to be independent 
from influences of either the Congress or the executive branch as 
they do their duties. 

But to the extent that we are talking about judges being inde- 
pendent of the United States Constitution or the law itself and sub- 
stituting their own biases and whims and prejudices, we have un- 
dermined republican government as we have been guaranteed in 
article IV of the United States Constitution. Having a discussion 
about the appropriate role of judges in interpreting U.S. law and 
the U.S. Constitution at the Federal level. State law and State 
Constitutions at the State level, is always a worthwhile civics en- 
deavor and I think that that will be part of the discussion today. 

We are dealing with the fact that after 220-plus years of a Mas- 
sachusetts Constitution under which everybody — and this Constitu- 
tion predates the United States Constitution — everybody under- 
stood marriage to be a union, sacred, between a man and a woman. 
Suddenly, the Massachusetts Supreme Court by a four-three major- 
ity has an epiphany and creates a new right, a fundamental right 
like the Court created in the Lawrence v. Texas out of thin air. 

And now the question is how we protect the citizens of 49 other 
States, which I think is a legitimate role, and Mr. Barr, hopefully 
you will request that, from the fact that four unelected judges have 
had this epiphany, created a right out of thin air in disregard of 
220-plus years of jurisprudence in Massachusetts, and I am very 
interested in what the appropriate role of Congress is and come in 
here with very few preconceived notions about the best way to ap- 
proach this problem. 

Thank you. I yield back the balance of my time, Mr. Chairman. 

Mr. Chabot. Thank you. The gentleman from North Carolina is 
recognized. 

Mr. Watt. Mr. Chairman, I think I am going to engage in an un- 
precedented act both for me and for Members of this Committee. 
I am going to pass. 

Mr. Chabot. I am truly shocked. [Laughter.] 

Mr. Conyers. Regular order. [Laughter.] 

Mr. Chabot. The gentleman from California, if he would like to 
make an opening statement. 

Mr. SCHIFF. Mr. Chairman, I want to thank you for the oppor- 
tunity to make a brief opening statement. 

Before I came to Congress, I was circumspect about the idea of 
amending the Constitution, but perhaps not circumspect enough. 
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After seeing the breadth of proposals now before the Congress and 
that have been before the Congress in the last few years, I have 
come to believe that we are probably not capable of improving the 
work product of our Founding Fathers. I am simply not sure that 
we are up to the task. 

The amendment before us, its timing, its purpose, and its lan- 
guage are one of the reasons why. No court has yet held that one 
State must enforce the marriage laws of another State. The Full 
Faith and Credit Clause probably does not require this, and 
DOMA, to the extent that it might, prohibits it. 

Moreover, the Equal Protection Clause of the Constitution, which 
in some respects raises a more difficult clause, even here, the one 
Justice who has raised the basis of this clause in her decision in 
Lawrence v. Texas, Sandra Day O’Connor, distinguished the State’s 
interest in the traditional institution of marriage. 

If, then, there is no decision before the land requiring one State 
to impose its marriage laws on the will of the others, then what 
can be said about the timing of this constitutional amendment, 
about the urgency with which it is addressed by now a con- 
templated five hearings before this Committee? 

So what, then, beyond the timing, the ill timing, the preemptive 
nature of this potential amendment, what then about the purpose 
of this amendment? Since there is no decision in the land finding 
that one State may enforce the marriage laws of another, one has 
to conclude that it is not so much a concern over being forced to 
enforce the marriage laws of another State, but rather the fear that 
one State may adopt a law for its own citizens and only its own 
citizens that is at odds with the views of those who don’t live there. 

This purpose runs counter to all of our notions, deeply conserv- 
ative notions, of Federalism, of the rights of States and of the lim- 
ited powers of the Federal Government to impose its will on the 
most sacred of the institutions of the States. 

Beyond the ill timing, beyond the purpose, the language of the 
proposed amendment is also troubling. And while I see some ad- 
vantage to the narrowing of the draft language of the amendment, 
it is still difficult for me to read the current language in a way that 
would not put very real restrictions on the ability of States to pass 
civil unions or domestic partnership laws, as in the State of Cali- 
fornia. 

So for all of these reasons, its timing, ultimately its purpose and 
its language, the fact that in the State of the Union at the present 
time, each State has the power to write its own marriage laws, 
none have the power to impose those laws on any other State’s citi- 
zens, I cannot support this amendment. I want to express my grati- 
tude to the chair for having a breadth of witnesses to testify today. 
Too often, many of the Committees here in the House, we have wit- 
nesses that only share one point of view, and I am delighted the 
chair has given us the breadth of viewpoints expressed today and 
I thank the gentleman. I yield back the balance of my time. 

Mr. Chabot. Thank you very much. The gentleman from Vir- 
ginia is recognized. 

Mr. Forbes. Thank you, Mr. Chairman, and I want to echo my 
compliments to you for holding this hearing. I join my colleague 
from Florida in his questioning how some Members of this body 
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and this Committee can state how important it is to honor the rule 
of law, but then limit that to what the judiciary members say. We 
can have one judge one place in the United States, never elected 
by any citizen anywhere, who makes a ruling and all of a sudden, 
there are individuals who say, we can’t challenge it. We can’t raise 
it. We can’t do anything against this individual because he is a 
member of the judiciary. But we can have 535 elected Members 
from across the country who can say the same policy and we can 
say, oh, we shouldn’t have that policy. We shouldn’t talk about it. 

When you talk about the Defense of Marriage Act, the policy has 
been established by this body of elected people across this country 
as to exactly what marriage is. That act says and establishes the 
policy in the United States that it is a union between one man and 
one woman. Our question then becomes, how do we defend that 
policy that was created by the elected officials in the United 
States? 

I happen to be one of those individuals who do support a con- 
stitutional amendment and let me just tell you why. It all comes 
down to economics. We can argue all day long the great theories 
and the policies in this room about what marriage should be and 
what it shouldn’t be, but unless we have an amendment to the 
Constitution, this is what is going to happen. 

You are going to have a challenge to this act, and by the very 
differences of opinion that you will hear from these witnesses, you 
will have a challenge somewhere and the question is going to be, 
who is going to fund the plaintiffs in that challenge, and I would 
suggest to you that they are going to be well funded. They are 
going to have the dollars to challenge that act. 

But to stand against that act in a court of law will cost you a 
minimum of a million dollars. You are not going to do it for much 
less than that. You certainly aren’t going to be able to challenge 
it all the way to the Supreme Court on much less than that. 

If you are a company, if you are an individual and somebody 
brings one of these provisions when you have had it so flagrantly 
violated in so many areas of the country today and they say that 
I have an act that has taken place, a marriage, be it valid or not, 
in some other State and they bring that to a company and that 
company tries to challenge it, are they really going to be able to 
invest those dollars to stand against that act, and I would suggest 
they can’t. They won’t do it. 

I think the amendment to the Constitution is necessary because 
at this time, I think it represents what the institution of marriage 
has represented to the people in this country for hundreds of years. 
I think it represents what an overwhelming number of people in 
this country believe that act should be. And I think it will continue 
to support what the States have recognized it to be and to protect 
this institution of marriage from single rulings by single judges 
someplace in the country. 

So, Mr. Chairman, thank you for having these hearings and I 
look forward to the debate that will take place. 

Mr. Chabot. Thank you. 

Finally, I would ask unanimous consent that the gentlewoman 
from Wisconsin, Ms. Baldwin, be recognized to participate in the 
hearing today, both be able to make an opening statement and 
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question witnesses. She is a Member of the overall Judiciary Com- 
mittee, but not a Member of this particular Subcommittee. Is there 
any objection? 

If not, the gentlewoman is recognized. 

Ms. Baldwin. Thank you, Mr. Chairman. Today, we begin the 
first of at least five House Subcommittee hearings on the question 
of amending our U.S. Constitution to ban same-sex marriage. If 
passed by this Congress and approved by the States, this would be 
the first time in our nation’s history that we have amended our 
Constitution in order to discriminate against a category of Ameri- 
cans. This is not a proper use of our Constitution. 

The fundamental point that I would make today is there is no 
need to amend the Federal Constitution to ban same-sex marriage. 
There is no need to defend traditional marriage from gay and les- 
bian families. There is no need to take away the power of the 
States to determine marriage law. There is no need to put the De- 
fense of Marriage Act into the Constitution. 

With the recent decision in Massachusetts in Goodrich, it is rea- 
sonable to expect that within the next few years, there will or may 
be a challenge to DOMA. There is debate over whether a challenge 
to DOMA under the Commerce Clause of the Constitution or other 
grounds would be successful or not. It is not necessary, nor is it 
wise to try to guess about what that outcome would be. 

Amending the Constitution is a radical action that should only 
be undertaken when absolutely necessary. Preemptively amending 
the Constitution to prevent something that has not yet happened 
is a dangerous principle that this Congress should not endorse. 

The currently proposed constitutional amendments would bring 
the Federal Government directly into areas of law traditionally re- 
served for the States. The proposed amendments would not only 
impose a definition of marriage on all States, something which has 
never been done before, but would also mandate specific interpreta- 
tions of State Constitutions. 

Some have defended writing discrimination into the Constitution 
by arguing that they have no ill will or ill intent toward gay and 
lesbian Americans. I do not purport to see into their hearts. Their 
intent is not at issue here. Any amendment that bans same-sex 
marriage requires that gay and lesbian families are to be treated 
differently under law. Gay and lesbian families will not be eligible 
for the same rights, responsibilities, benefits, and protections as 
other families. Passage of this amendment will cement gay and les- 
bian Americans to second class status. 

Each hour that this Congress spends on same-sex marriage and 
on a constitutional amendment that will divide America is an hour 
not spent working to help the millions of unemployed and under- 
employed Americans. It is an hour not spent working to provide 
necessary health care to the 43 million Americans who have no 
health insurance. It is an hour not spent working to make our 
homeland more secure and to fight terrorism. But it is these prior- 
ities that desperately need our immediate attention. 

Mr. Chairman, I look forward to hearing from our witnesses 
today and in the coming weeks. I believe that these hearings will 
demonstrate that amending our Constitution is unnecessary and 
indeed would be discriminatory, counterproductive, divisive, and a 
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step backwards in our nation’s march toward equality for all Amer- 
icans. I yield back. 

Mr. Chabot. Thank you. I would now like to introduce the very 
distinguished panel that we have here this morning as witnesses. 

Our first witness is Bob Barr. Mr. Barr represented the Seventh 
District of Georgia in the U.S. House of Representatives from 1995 
to 2003, serving as the senior Member of this Judiciary Committee 
and as Vice Chairman of the Government Reform Committee. I 
also might add that he was Chairman of one of the Subcommittees 
of the Judiciary Committee, the Commercial and Administrative 
Law Subcommittee. Mr. Barr occupies the 21st Century Liberties 
Chair for Freedom and Privacy at the American Conservative 
Union, serves as a board member at the Patrick Henry Center, and 
is the honorary chair for Citizens United. We welcome you here 
this morning, Mr. Barr. 

Our second witness is Vincent P. McCarthy. Mr. McCarthy is 
senior counsel of the American Center for Law and Justice, where 
he specializes in cases involving family law in both Federal and 
State courts. After spending 13 years in private practice, Mr. 
McCarthy joined the ACLJ in 1997, which again is the American 
Center for Law and Justice, where he specializes in constitutional 
law. The ACLJ is a nonprofit public interest law firm and edu- 
cational organization dedicated to pro-liberty and pro-family issues. 
Since its founding in 1990, the ACLJ and its attorneys have argued 
or participated in several landmark cases at the United States Su- 
preme Court. We welcome you here this morning. 

Our third witness is John Hanes. Mr. Hanes is the chairman of 
the Wyoming Senate Judiciary Committee. Mr. Hanes has also 
served as a Cheyenne municipal judge and as a member of the Wy- 
oming House of Representatives. He has served in the Wyoming 
Senate since 1998 and we welcome you here this morning. Senator. 

Our fourth and final witness is Bruce Fein of the law firm of 
Fein and Fein. During the Presidency of Ronald Reagan, Mr. Fein 
served as Associate Deputy Attorney General of the Department of 
Justice, general counsel of the Federal Communications Commis- 
sion, and counsel for the Republicans on the Congressional Iran- 
Contra Committee. He has been a visiting Fellow for Constitutional 
Studies at the Heritage Foundation, an adjunct scholar at the 
American Enterprise Institute. We welcome you here, Mr. Fein. 

We look forward to the testimony of all the witnesses, and as you 
are probably aware, we have a 5-minute rule for which we have a 
lighting system there. The yellow light will come on when you have 
1 minute left of the five and the red light will come on when your 
time is up. We would ask, within reason, that you stay within 
those times. 

Mr. Barr, we will hear from you first. 

STATEMENT OF THE HONORABLE BOB BARR, FORMER 
MEMBER OF CONGRESS, ATLANTA, GA 

Mr. Barr. Thank you very much. Chairman Chabot. I thank the 
remainder of Members of this distinguished Subcommittee as well 
as Ms. Baldwin, who is a very distinguished Member, as the Chair- 
man indicated, of the full Committee, although not of this par- 
ticular Subcommittee. It is an honor to be here today as a witness. 
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the same as it was an honor to serve on this Subcommittee pre- 
viously and certainly on the Judiciary Committee for the entire 8 
years that I had the honor of representing the people of the Sev- 
enth District in the Congress. 

Listening to the opening statements of the Members on both 
sides of the aisle today, Mr. Chairman, reminded me of the tremen- 
dous caliber of men and women that serve on this Committee. It 
is that hallmark that this Subcommittee, as indeed the entire Com- 
mittee, always brings to debates on vitally important, which by def- 
inition all the issues that come before your particular Sub- 
committee are because they are all of constitutional note, brings to 
any debate. 

While many in the political arena would be content to let this 
issue just sort of fester out there, others would be willing to just 
leave it to sound bites and television, this Subcommittee under 
your leadership, Mr. Chairman, doesn’t take that course. It never 
has. You believe in a very vigorous, substantive debate on these 
issues and I commend you, Mr. Chairman, and the Ranking Mem- 
ber and the Members of this Subcommittee for proceeding with 
that debate. 

This is a very, very important issue. I have submitted for the 
record, Mr. Chairman, a fairly lengthy statement which I would ap- 
preciate being incorporated into the record. 

Mr. Chabot. Without objection, so ordered. 

Mr. Barr. I would simply take a couple of minutes prior to the 
statements of the other very distinguished witnesses today and 
then open ourselves to whatever questions the Subcommittee Mem- 
bers and Ms. Baldwin might have. 

I will take just a couple of minutes to remind this very distin- 
guished Subcommittee that what the Defense of Marriage Act does, 
what it doesn’t do, and what some wanted it to do. The Defense of 
Marriage Act does two things and two things only. It simply de- 
fines for Federal law purposes, that is, for purposes of laws within 
the jurisdiction of the Congress, it defines, reflecting the will of the 
vast majority of the American people through their representatives, 
what marriage should mean. 

The only other thing that it does pursuant to the specific lan- 
guage, as Representative Feeney correctly pointed out, contained in 
the Full Faith and Credit Clause of the Constitution is to simply, 
in furtherance of that power explicitly granted to the Congress to 
define the parameters of the Full Faith and Credit Clause, it does 
so with regard to protecting each State and the citizens thereof 
from being forced by any other State from having to adopt a defini- 
tion of marriage contrary to what the citizens of that State wish 
it to be. 

That is what the Defense of Marriage Act does. The Defense of 
Marriage Act does not proactively define marriage. Even though 
there were many, as I am sure the Chairman recalls, during our 
very vigorous debate in this Subcommittee as well as in the Com- 
mittee as well as on the floor of the House, there were indeed those 
who wished to have the Defense of Marriage Act be a proactive 
piece of legislation to define marriage for the States. 

I and a majority of this body rejected that approach then. I reject 
it now. I do not think that it would comport with fundamental 
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principles of Federalism that are so important to all of us on both 
sides of the aisle, and that is the primary reason why I appear here 
today as an advocate for the Defense of Marriage Act, which I do 
believe has been properly and carefully crafted to withstand chal- 
lenge, but also appear here as a witness today in opposition to the 
Federal Marriage Amendment in whatever permutation, and I 
know there are various proposals that are being talked about. 

I think each one of them has some very serious problems, Mr. 
Chairman, both on fundamental grounds of Federalism, but also, I 
think that if the Congress gets into the process of either by law or 
by constitutional amendment trying to define the jurisdiction of 
State courts as opposed to Federal courts, I think we are going 
down a very slippery slope that was not intended by our Founding 
Fathers. 

So I think that the various proposals such as are on the table, 
those that have been talked about, and those that might be at some 
future point proposed that purport to get the Congress through an 
amendment into the business of defining State court jurisdiction 
are very, very ill advised and I would think that all of us would 
have various other amendments that we would like to see. In some 
instances, we want to see States do something. In other instances, 
we want to see States not do something. But I don’t think it is the 
purview of the Congress to monkey around with State court juris- 
diction. 

Finally, Mr. Chairman, with regard to Representative Feeney’s 
question about what is the role of the Congress, essentially, in de- 
fining a social relationship with any particular State, if we are 
faced with that, and we are not yet and I have faith in the will of 
the people eventually rising to the fore and being reflected, both in 
court decisions in the various States as well as through State laws 
and constitutional amendments in various States. 

But I think the answer to that question is, if, in fact, a particular 
State decides through the will of the people to define marriage in 
a way other than it has always historically and commonly been ac- 
cepted to be understood, and that is as a lawful union between one 
man and one woman, which is the concept and the principle I per- 
sonally support, then I think the role of the Congress is essentially 
nil. That reflects the will of the people of that particular State. But 
Congress, certainly through its Representatives from that State, 
through its Senators from that State, presumably and hopefully 
will reflect the will of the people of that State in voting either for 
or against legislative proposals such as the Defense of Marriage 
Act. 

But I still don’t think, as much as each one of us might person- 
ally like to see Congress step forward and tell a State what to do, 
I really don’t think that liberals or conservatives. Republicans or 
Democrats, really, when they think long and hard about it, as I 
know this Subcommittee will and the full Committee will, want to 
go down that road. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you. Your time has expired. Thank you very 
much. 

[The prepared statement of Mr. Barr follows:] 
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Prepared Statement of the Honorable Bob Bare 

Thank you for offering me the opportunity to tender my views on the Defense of 
Marriage Act, which I authored, and the current controversy over same-sex mar- 
riages. 

My name is Bob Barr and, until last year, I had the pleasure and the honor of 
serving in Congress, and on this august Committee and Subcommittee, as the rep- 
resentative from the Seventh District of Georgia. 

Prior to my tenure in Congress, I served as a presidentially-appointed United 
States Attorney for the Northern District of Georgia; as an official with the U.S. 
Central Intelligence Agency, and as an attorney in private practice. 

Currently, I am again a practicing attorney. Of Counsel to the Law Offices of 
Edwin Marger, in Jasper, Georgia. I also hold the 21st Century Liberties Chair for 
Privacy and Freedom at the American Conservative Union. I am also on the boards 
of the National Rifle Association and the Patrick Henry Center, serve on the Legal 
Advisory Board of the Southeastern Legal Foundation, and consult on privacy issues 
for the American Civil Liberties Union. 

Before I begin, I would like to commend the subcommittee for its willingness to 
thoroughly examine this issue. In the midst of a heated presidential campaign, it 
would be very easy for this debate to suffer from the vague sound-bites and general- 
ized talking points that surround so many debates these days. 

The courage and conscientiousness of this Subcommittee will help to ensure that 
the American people get the full story on these proposed constitutional amend- 
ments. 

I appear before you today as a proud conservative whose public career has long 
been one dedicated to preserving our fundamental constitutional freedoms and en- 
suring that basic moral norms in America are not abandoned in the face of a creep- 
ing “contextual morality,” especially among our young. 

To both these ends, I authored the Defense of Marriage Act, which was signed 
into law by President Clinton in 1996. DOMA, as it’s commonly known, was de- 
signed to provide individual states individual autonomy in deciding how to recognize 
marriages and other unions within their borders. For the purposes of federal law 
only, DOMA codified marriage as a heterosexual union. 

In the states, it allowed legislatures the latitude to decide how to deal with mar- 
riage rights themselves, but ensured that no one state could force another to recog- 
nize marriages of same-sex couples. 

It was a reasonable and balanced measure, mindful of federal interests but re- 
spectful of principles of federalism. It has never been successfully challenged. 

Importantly, at the time of its drafting, many of my colleagues in Congress tried 
to make DOMA a pro-active, punitive law that would force a particular definition 
of marriage on the states. 

Their desired measure would have been the statutory equivalent of the main con- 
stitutional ban on any legal recognition of same-sex and unmarried couples that was 
pending before you until last week, and which has been replaced by a slightly modi- 
fied substitute. 

We rejected such an approach then, and we ought to now as well. Simply put, 
DOMA was meant to preserve federalism, not to dictate morals from Washington. 
In our federal system, the moral norms of a given state should govern its laws in 
those areas where the Constitution confers sovereign power to the states or does not 
expressly grant it to the federal government. 

Moreover, the contemporary debate over marriage rights isn’t even about the fun- 
damentals of marriage, it is about legal definitions and semantics. Certainly, reli- 
gious conceptions of marriage are sacrosanct and should remain so — the government 
should have no say whatsoever in how a given faith chooses to recognize marriage 
among its adherents. However, how a state decides to dole out hospital visitation 
rights or insurance benefits, and what it decides to call these arrangements, are and 
should be a matter of state law; these are legal relationships involving, in many in- 
stances, disbursement of state monies. 

And, part of federalism means that states have the right to make bad decisions 
- even on the issue of who can get married in the state. 

DOMA struck this balance, and continues to do so. Even with the maverick ac- 
tions of a few liberal judges and rogue public officials, this balance remains in place. 
Already, we are seeing state supreme courts and state legislatures refusing to go 
along with any broad changes in their marriage laws. 

By many accounts, it looks like reasoned argument and democratic deliberation, 
not unilateral action by misguided activists, will win the day in the marriage de- 
bate. 
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That said, however, we also cannot repeat Gavin Newsomian mistakes by going 
too far in the opposite direction. The Massachusetts Supreme Court and the mayor 
of San Francisco were wrong because they took the decision-making process out of 
the hands of the people. 

Matters of great importance, such as marriage, need to reflect the will of the peo- 
ple, and resolved within the democratic process. People need to be able to weigh the 
merits of the opposing arguments, and vote on those merits. They do not deserve 
- as Americans - to have one side foisted on them by fiat. 

However, that is what social conservatives are also trying to do; and even more 
inexcusable, they are trying to do it using the Constitution as a hammer. 

To be clear, I am absolutely not a supporter of granting marriage rights for same- 
sex couples any sort of legal recognition, which makes my decision to oppose the 
FMA all the harder. I do not enjoy opposing people who I agree with in substance 
on matters of process. 

Yet, the Constitution is worth that lonely stand. 

There are two general approaches to banning any legal benefits for homosexual 
couples through a constitutional amendment. Both are troubling and for similar rea- 
sons. 

The first is the compromise amendment that, according to National Review, Sen- 
ator Orrin Hatch from Utah is considering introducing. It would effectively take 
DOMA and put it in the Constitution. Unfortunately, even though DOMA is an ap- 
propriate federal statute, it is not appropriate for the Constitution. 

The reason is quite simple. 

The intended purpose of the amendment is to keep “activist judges” from imposing 
a new definition of marriage on the unwilling residents of a given state. 

It would likely read something like this: “Civil marriage shall be defined in each 
state by the legislature or the citizens thereof. Nothing in this Constitution shall 
be construed to require that marriage or its benefits be extended to any union other 
than that of a man and a woman.” 

However, put more simply, the amendment would remove the state courts from 
the equation altogether, making the measure, ironically, an abridgement of state au- 
thority vis-&-vis the federal government, not a fortifier. 

While certainly we conservatives are exasperated by some of the over-the-top ac- 
tions of the state courts, that does not, and should not, mean that we should do 
away with entire strata of our centuries-old legal system. 

Although the state-level judiciary is not supposed to make law, as did the Massa- 
chusetts Supreme Court, it is essential it be allowed to interpret law, settle disputes 
when statutes conflict, and decide the constitutionality of state laws. Transpose an- 
other contested issue - like gun control perhaps - and the danger of removing state 
courts, skilled in state laws and local ways of doing things, becomes apparent. 

If we remove even one puzzle piece from the federalist design, we remove checks 
and balances that keep power diffuse among the states — and with the governing 
bodies that are closest to the people being governed. 

So, in sum, the Hatch Amendment at least superficially looks close, but can get 
no cigar from those of us who object on strong federalism grounds to this seemingly 
modest first approach to a marriage amendment. 

The second, more wide-ranging approach is reflected in the measures put forward 
by Representative Marilyn Musgrave and Senator Wayne Allard, both from Colo- 
rado. Both Representative Musgrave and Senator Allard initially put forward a 
measure that would forever deny unmarried couples - be they homosexual or hetero- 
sexual — any and all of the “legal incidents” of marriage. It would have completely 
stolen this decision away from state legislatures and residents where it belongs. 

Just last week. Representative Musgrave and Senator Allard introduced a sub- 
stitute, which they presumably feel has a greater chance at passage. 

The sole difference between it and the previous proposal is that while it preempts 
state and federal constitutions from being interpreted in such a way as to guarantee 
the “legal incidents” of marriage to same-sex couples, it would permit state legisla- 
tures and executive officials to confer these benefits. But, of course, it still abso- 
lutely bars states from extending marriage rights to same-sex couples. 

Once again, unfortunately, the Musgrave-Allard substitute measure, which I will 
still refer to as the Federal Marriage Amendment, misses the basic point. This sec- 
ond approach entails putting an actual legal definition of marriage in the Constitu- 
tion, which still involves taking that power away from the states. 

I, along with many other conservative opinion leaders and lawmakers, strongly 
oppose such a measure for three main reasons. 

First, by moving what has traditionally been a state prerogative - local marriage 
laws — to the federal government, it is in direct violation of the principles of fed- 
eralism. Second, in treating the Constitution as an appropriate place to impose pub- 
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licly contested social policies, it would cheapen the sacrosanct nature of that docu- 
ment, opening the door to future meddling by liberals and conservatives. Third, it 
is unnecessary so long as DOMA is in force. 

I will deal with each of these objections in order. 

First, marriage is a quintessential state issue. For the purposes of federal laws 
and benefits, a measure like DOMA is certainly needed. However, individual states 
should be given an appropriate amount of wiggle room to ensure that their laws on 
non-federal issues comport with their values. The Musgrave Amendment is at fun- 
damental cross-purposes with such an idea in that, simply put, it takes a power 
away from the states that they have historically enjoyed. 

As conservatives, we should be committed to the idea that people should, apart 
from collective needs such as national defense, be free to govern themselves as they 
see fit. State and local governments provide the easiest and most representative av- 
enue to this ideal. Additionally, by diffusing power across the federal and state gov- 
ernments, we provide impersonal checks and balances that mitigate against the 
abuse of power. 

To be clear, I oppose any marriage save that between one man and one woman. 
And, I would do all in my power to ensure that such a formulation is the only one 
operative in my home state of Georgia. However, do I think that I can tell Alaska 
how to govern itself on this issue? Or California? No, I cannot. Those states are free 
to make their own decisions, even if they are decisions I would characterize as bad. 

Furthermore, I cannot accept the proposition put forward by some that by ban- 
ning same-sex marriages, but still permitting another category of legal recognition 
for homosexuals, we have solved any problems. 

Federalism means that, unless the Constitution says otherwise, states are sov- 
ereign. This pertains to marriage. Period. 

The second argument against the Federal Marriage Amendment is just as damn- 
ing. We meddle with the Constitution to our own peril. If we begin to treat the Con- 
stitution as our personal sandbox, in which to build and destroy castles as we 
please, we risk diluting the grandeur of having a Constitution in the first place. 

The Founders created the Constitution with such a daunting amendatory process 
precisely because it is only supposed to be changed by overwhelming acclamation. 
It is so difficult to revise specifically in order to guard against the fickle winds of 
public opinion blowing counter to basic individual rights like speech or religion. 

Not cluttering the Constitution, and not setting the precedent that it can be 
changed to promote a particular ideology, is doubly important for us conservatives. 

We know that the future is uncertain, and our fortunes unclear. I would like to 
think people will think like me for a long time to come, but if they do not, I fear 
the consequences of the FMA precedent. Could liberal activists use the FMA argu- 
ment to modify the Second Amendment? Or force income redistribution? Or ban tax 
cuts? 

Quite possibly. 

Finally, changing the Constitution is just unnecessary — even after the Massachu- 
setts decision, the San Francisco circus, and the Oregon “licenses.” We have a per- 
fectly good law on the books that defends marriage on the federal level, and protects 
states from having to dilute their definitions of marriage by recognizing other states’ 
same-sex marriage licenses. 

Already, we are seeing the states affected by these developments moving to ad- 
dress the issue properly, using state-level methods like state supreme court deci- 
sions and state constitutional conventions. Just yesterday, the Massachusetts legis- 
lature reconvened its constitutional convention to figure out an amendment to demo- 
cratically counter its state supreme court decision. 

We should also take note that the recent attempts to recognize same-sex mar- 
riages do not, despite broad media coverage, prefigure any sort of revolution against 
traditional marriage. 

In addition to the federal DOMA, 38 states prohibit same-sex marriage on a state 
level and refuse to recognize any performed in other states. A handful of states rec- 
ognize domestic partnerships, most with only minimal benefits like hospital visita- 
tion or shared health insurance. One state authorizes civil unions and a couple of 
others may or may not have marriage on the horizon. Rumors of traditional mar- 
riage’s untimely demise appear to be exaggerated. 

And, truthfully, this is the way it should be. In the best conservative tradition, 
each state should make its own decision without interference from Washington, if 
this produces different results in different states, I say hurray for our magnificent 
system of having discrete states with differing social values. This unique system has 
given rise to a wonderfully diverse set of communities that, bound together by lim- 
ited, common federal interests, has produced the strongest nation on the face of the 
earth. 
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In spite of his second-term election change on the issue, I think Vice President 
Cheney put this argument best during the 2000 election: 

“The fact of the matter is we live in a free society, and freedom means freedom 
for everybody. And I think that means that people should be free to enter into 
any kind of relationship they want to enter into. It’s really no one else’s busi- 
ness in terms of trying to regulate or prohibit behavior in that regard. ... I 
think different states are likely to come to different conclusions, and that’s ap- 
propriate. I don’t think there should necessarily be a federal policy in this area.” 

I worry, as do many Americans, about the erosion of the nuclear family, the loos- 
ening influence of basic morality, and the ever-growing pervasiveness of overtly sex- 
ual and violent imagery in popularly consumed entertainment. Divorce is at an as- 
tronomical rate - children born out of wedlock are approaching the number born to 
matrimony. The family is under threat, no question. 

Restoring stability to these families is a tough problem, and requires careful, 
thoughtful and, yes, tough solutions. But homosexual couples seeking to marry did 
not cause this problem, and the Federal Marriage Amendment cannot be the solu- 
tion. 

Thank you again for inviting me to submit comments. 

Mr. Chabot. Mr. McCarthy, you are recognized for 5 minutes. 

STATEMENT OF VINCENT P. McCARTHY, THE AMERICAN 
CENTER FOR LAW AND JUSTICE, INC., NEW MILFORD, CT 

Mr. McCarthy. Thank you, Chairman Chabot and all the other 
Members of the Committee. 

In 1996, Congress passed and President Clinton signed into law 
the Defense of Marriage Act. DOMA does two things. First, DOMA 
permits States to choose what effect, if any, to give to any, “public 
act, record, or judicial proceeding respecting a relationship between 
persons of the same sex that is treated as a marriage under the 
law of such other State.” 

Second, DOMA amends the Dictionary Act to provide express 
Federal definitions of the terms marriage and spouse. The enact- 
ment of the Defense of Marriage Act was a welcome moment in the 
longer-term struggle to support the ongoing stability of society’s 
bedrock unit, the family. 

At the time of its consideration and adoption, DOMA was a 
measured response to an orchestrated plan to change the law of 50 
States on the question of marriage without the democratic support 
of the people of the States. That revolution in law required only 
two essential steps. 

First, in a State that had concluded under State statutory or con- 
stitutional provisions that same-sex marriages were required to be 
recognized such marriages would be instituted. 

Second, persons joined in such marriages would seek judgments 
related to creation, maintenance, dissolution, or other habiliments 
of marriage under State law in jurisdictions other than where they 
joined in marriage. It is one level of constitutional consideration 
whether a State may define for itself what constitutes marriage. It 
is another level of constitutional dimension entirely to have the 
right of decision making in one State foreclosed by an earlier deci- 
sion in another State. 

While a State can choose to bend its own important political poli- 
cies to the judgments of sister States without constitutional grief, 
the plotted intention was to force States to bend their will and ab- 
dicate their important public policy interests by weight of the Full 
Faith and Credit Clause of the United States Constitution. 
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Exercising its clear authority under the Full Faith and Credit 
Clause, Congress defined precisely the respect that sister States 
were bound to give to jud^ents of sister States that two persons 
of the same sex were married. In crafting DOMA, Congress showed 
its profound respect for the cooperative Federalism that is the hall- 
mark of our republic, in that instance recognizing the indisputably 
primary role of the States in defining the estate of marriage and 
providing for its creation, maintenance, and dissolution. Congress 
deferred to the judgment of each State the question of whether any 
union other than that between one man and one woman could be 
accorded legal status as a marriage under State law. 

At the same time, the Congress properly took account of Federal 
dimensions of marital relationships under, for example, the Inter- 
nal Revenue Code. As far as DOMA goes, it is justified as an exer- 
cise of clear Congressional authority under the Constitution; two, 
of undiminished constitutionality in light of intervening decisions 
of the United States Supreme Court; three, untarnished by lower 
court decisions subsequent to its enactment; and four, substantially 
relied by the States. 

Of course, that DOMA suffices for these purposes does not mean 
that the work of Congress in this area is complete. Pending in both 
Houses at this time is legislation that would propound to the 
States an amendment to the United States Constitution, the Fed- 
eral Marriage Amendment. That amendment would expressly de- 
fine marriage throughout the nation as the union of one man and 
one woman, barring any jurisdiction under the Constitution from 
licensing as marriage any relation other than the joining together 
of one man and one woman. 

By passing the FMA out to the States, the Congress would posi- 
tion the people of the United States to decide for themselves 
whether the present uncertainties and struggles should conclude by 
such a generally adopted resolution as a binding amendment to the 
Constitution. 

FMA and DOMA are intended to work together to preserve two 
parents of the opposite sex for children and to continue to support 
traditional marriage that is under attack throughout the United 
States. Thank you very much. 

Mr. Chabot. Thank you. 

[The prepared statement of Mr. McCarthy follows:] 

Prepared Statement of Vincent P. McCarthy 

SUMMARY 

In 1996, the Congress passed, and President Clinton signed into law, the Defense 
of Marriage Act.^ DOMA does two important things. First, DOMA permits States 


^The Defense of Marriage Act, 110 Stat. 2419 (1996), states: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “ Defense of Marriage Act” . 

SECTION 2. POWERS RESERVED TO THE STATES. 

(a) IN GENERAL.— CHAPTER 115 OF TITLE 28, UNITED STATES CODE, IS AMENDED BY 
ADDING AFTER SECTION 1738B THE FOLLOWING: 

‘T738C. Certain acts, records, and proceedings and the effect thereof 

“No State, territory, or possession of the United States, or Indian tribe, shall be required to give 
effect to any public act, record, or judicial proceeding of any other State, territory, possession, 
or tribe respecting a relationship between persons of the same sex that is treated as a marriage 

Continued 
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to choose what effect, if any, to give to any “public act, record, or judicial proceeding 
. . . respecting a relationship between persons of the same sex that is treated as 
a marriage under the law of such other State. . . Second, DOMA amends the Dic- 
tionary Act to provide express federal definitions of the terms “marriage” and 
“spouse.” 

The enactment of the Defense of Marriage Act was a welcome moment in the 
longer-term struggle to support the ongoing stability of society’s bedrock unit: the 
family. At the time of its consideration and adoption, DOMA was a measured re- 
sponse to an orchestrated plan to change the law of the fifty States on the question 
of marriage without the democratic support of the People of the States. That revolu- 
tion in law required only two essential steps. First, in a State that had concluded 
under state statutory or constitutional provisions that same sex marriages were re- 
quired to be recognized, such marriages would be instituted. Second, persons joined 
in such marriages would seek judgments related to creation, maintenance, dissolu- 
tion or other habiliments of marriage under state law in jurisdictions other than 
where they had joined in marriage. 

It is one level of constitutional consideration whether a State may define for itself 
what constitutes a marriage. It is another level of constitutional dimensions entirely 
to have the right of decision-making in one State foreclosed by an earlier, conflicting 
decision in another State. While a State can choose to bend its own important public 
policies to the judgments of sister States without constitutional ^ef, the plotted in- 
tention was to force States to bend their will and abdicate their important public 
policy interests by weight of the Full Faith and Credit Clause of the United States 
Constitution. 

Exercising its clear authority under the Full Faith and Credit Clause,^ Congress 
defined precisely the respect that sister States were bound to give to “judgments” 
of sister States that two persons of the same sex were married. In crafting DOMA, 
Congress showed its profound respect for the cooperative federalism that is the hall- 
mark of our Republic. In that instance, recognizing the indisputably primary role 
of the States in defining the estate of marriage, and providing for its creation, main- 
tenance, and dissolution. Congress deferred to the judgment of each State the ques- 
tion of whether any union other than that between one man and one woman could 
be accorded legal status as a marriage under state law. At the same time, the Con- 
gress properly took account of federal dimensions of marital relationships (under, 
for example, the Internal Revenue Code). 

As far as DOMA goes, it is (1) justified as an exercise of clear Congressional au- 
thority under the Constitution, (2) of undiminished constitutionality in light of inter- 
vening decisions of the United States Supreme Court, (3) untarnished by lower court 
decisions subsequent to its enactment, and (3) substantially relied upon by the 
States.^ Of course, that DOMA suffices for these purposes does not mean that the 
work of the Congress in this area is complete. Pending in both Houses at this time 
is legislation that would propound to the States an amendment to the United States 
Constitution, the Federal Marriage Amendment. That amendment would expressly 
define marriage throughout the Nation as the union of one woman and one man, 
barring any jurisdiction under the Constitution from licensing as marriage any rela- 
tion other than the joining together of one woman and one man. By passing the 
FMA out to the States, the Congress would position the people of the United States 
to decide for themselves whether the present uncertainties and struggles should 


under the laws of such other State, territory, possession, or trihe, or a right or claim arising 
from such relationship.”. 

SECTION 3. DEFINITION OF MARRIAGE. 

(a) IN GENERAL.— CHAPTER 1 OF TITLE 1, UNITED STATES CODE, IS AMENDED BY 
ADDING AT THE END THE FOLLOWING: 

“7. Definition of ‘marriage’ and ‘spouse’ 

“In determining the meaning of any Act of Congress, or of any ruling, regulation, or interpreta- 
tion of the various administrative bureaus and agencies of the United States, the word ‘mar- 
riage’ means only a legal union between one man and one woman as husband and wife, and 
the word ‘spouse’ refers only to a person of the opposite sex who is a husband or a wife.” 

^Congress not only defined the effect to be given to the judgments of one State respecting 
same-sex marriages in another State, but also crafted a definition of “marriage” for purposes 
of all federal statutes. The authority to define the terms employed in a statute of its own 
crafting lies within the power of Congress under the Necessary and Proper Clause. Thus, DOMA 
two separate principle effects are each supported by the clear authority of Congress to enact 
the relevant portion of DOMA. 

3 Thirty-eight States, relying on DOMA, have enacted statutory or constitutional provisions 
limiting marriage to the union of opposite sex couples. See http:! ! wwiv.marriagewatch.org ! 
statesldoma.htm. In doing so, this supermajority of the States have expressly announced the 
strong public policy preference for limiting marriage to opposite sex unions. 
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conclude by such a generally adopted resolution as a binding amendment to the 
Constitution. 

I. CONGRESS WAS RIGHT TO ENACT DOMA BECAUSE OPPOSITE SEX 
MARRIAGES ARE THE KEY TO STABLE AND HEALTHY SOCIETIES 

And God said, Let us make man in our image, after our likeness: and let them 
have dominion over the fish of the sea, and over the fowl of the air, and over 
the cattle, and over all the earth, and over every creeping thing that creepeth 
upon the earth. So God created man in his own image, in the image of God cre- 
ated he him; male and female created he them. 

Genesis 1:26-27 (KJV). 

Whether one agrees with the Biblical account of mankind’s origin, it affirms the 
observable fact that we humans are of two kinds: male and female. Moreover, it is 
plain that these opposite sexes while unalike are, nonetheless, meet for each other. 
That consortium of a man and a woman, the proto-society, represents the creation 
of a bond unlike other bonds. Within the society of marriage, a man and a woman 
commune, conceive offspring, rear that offspring, and provide the stable blocks from 
which larger societies may be created. Before the rise of modern legal systems, this 
relationship and its contribution existed and were acknowledged. 

Consequently, it is not surprising that virtually ever society has expressed, by 
statutes, laws, and regulations, a strong preference for marriage. At a minimum, the 
larger society has depended on the conjoining of men and women in fruitful unions 
to secure society’s continued existence. Traditional marriages, in which one man and 
one woman create a lasting community, transmit the values and contributions of the 
past to establish the promise of the future. 

Nor do the benefits of traditional marriage flow only from the couple to the society 
made stable by the creation of enduring marriages. The valued role of marriage in 
increasing the level of health, happiness and wealth of spouses, compared to unmar- 
ried partners, is established.'^ And the known research indicates that the offspring 
of traditional marital relations also trend toward greater health and more developed 
social skills.® 

In contrast, sexual identicality, not difference, is the hallmark of same sex rela- 
tionships. 

Thus, to admit that same sex relationships can be valid marriages requires a con- 
cession that sexual distinctions are meaningless. That conclusion is not sensible or 
empirically supported. Consider, for example, the principle difference between mar- 
ried couples that would procreate and same sex couples seeking to do likewise. Chil- 
dren can never be conceived as the fruit of a union between couples of the same 
sex, perforce requiring the intervention of a third person. Secrecy in the donation 
process deprives the child of such same sex unions of an intimate relationship with 
their biological parent. Inclusion of the donor in the relationship transmogrifies the 
same sex union yet again into a tri-unity. While the math of these problems may 
be easy to follow, claims that raising children within a homosexual union is not 
damaging to the children are entirely impeached by flawed constructions and con- 
clusions.® 

Traditional marriage makes such significant contributions to society that it is sim- 
ply a sound policy judgment to prefer such marriages over lesser relationships in 
kind (such as co-habitation) or entirely different in character (same sex relation- 
ships). The unique nature of marriage justifies the endorsement of marriage and the 
omission of endorsements for same sex unions. 

H. CONGRESS UNDERTOOK A MEASURED RESPONSE, EMBODYING 
CLEAR RESPECT FOR OUR COOPERATIVE FEDERALISM, IN ENACT- 
ING DOMA 


*See “New Study Outlines Benefits of Marriage,” The Washington Times, Oct. 17, 2000. 

®See “New Study,” n.4, supra. 

®Two recent treatments thoroughly dehunk the argument that social science has proved that 
children in the homes of same sex couples suffer from no diminution in socially relevant factors. 
See http:/ / www.marriagewatch.org I issues I parenting.htm (linking to Affidavit of University of 
Virginia Professor Steven Lowell Nock filed in Halpern et al. v. The Attorney General of Canada, 
Docket No. 684/0 (Ontario Court of Justice, Quebec) (critiquing studies addressing the question 
of same-sex parenting and finding that all the reviewed studies contained fatal flaws in design 
or execution, and that each study failed to accord with “general accepted standards of scientific 
research”). See id. (linking to Lerner and Nagai, “No Basis” (2001) (examining 49 studies of 
same sex parenting and concluding that the studies are fatally flawed and do not provide a 
sound scientific basis for policy or law-making). 
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As this Committee acknowledged, in its report on DOMA, marriage laws in the 
United States are almost exclusively governed hy state law. See Defense of Marriage 
Act, House Report 104—664 (Committee on the Judiciary) (July 9, 1996), at 3 (“The 
determination of who may marry in the United States is uniquely a function of state 
law”). There are, however, federal statutes which rely on marital status to deter- 
mine federal rights and benefits, so the definition of marriage is also important in 
the construction and application of federal laws (e.g., the Internal Revenue Code). 

Prompted by the 1993 decision of the Hawaii Supreme Court and the subsequent 
immediate failure of the Hawaii Legislature to amend the State Constitution so as 
to overrule the State Supreme Court, Congress enacted the Defense of Marriage Act. 
DOMA reflected congressional concerns of a concerted effort to legalize same sex 
marriages via judicial decisions compelling states first to issue licenses for such 
marriages and then compelling other States to give effect to those marriages by ap- 
plication of the Full Faith and Credit Clause of the Constitution, U.S. Const. Art. 
IV, § 1. DOMA overwhelmingly passed in the House of Representatives on July 12, 
1996, by a vote of 342 to 67, and then in the Senate on September 10, 1996, by 
a vote of 85 to 14. President Clinton signed DOMA into law on September 21, 1996. 

As noted in the introduction, DOMA has two key provisions: one defining that 
“Full Faith and Credit” due to same sex marriages contracted in one State when 
put in issue in another State; the second one providing clarifying definitions for 
terms used in federal statutes. Congress, pursuant to its “effects” power under Art. 
IV, Sec. 1, reaffirmed the power of the States to make their own decisions about 
marriage: 

No State, territory, or possession of the United States, or Indian tribe, shall be 
required to give effect to any public act, record, or judicial proceeding of any 
other State, territory, possession or tribe, respecting a relationship between per- 
sons of the same sex that is treated as a marriage under the laws of such other 
state, territory, possession or tribe, or a right or claim arising from such rela- 
tionship. 

Pub. L. 104-199 sec. 2, 100 Stat. 2419 (Sep. 21, 1996) codified at 28 U.S.C. § 1738C 
(1997). 

The Federal law section states that under Federal law, a legally recognized mar- 
riage requires a man and woman. This is something Congress had assumed, but had 
never needed to clarify: 

In determining the meaning of any Act of Congress, or of any ruling, regulation, 
or interpretation of the various administrative bureaus and agencies of the 
United States, the word “marriage” means only a legal union between one man 
and one woman as husband and wife, and the word “spouse” refers only to a 
person of the opposite sex who is a husband or a wife. 

Pub. L. 104-199, sec 1, 100 Stat. 2419 (Sep. 21, 1996) codified at 1 U.S.C. §7 (1997). 
A. RESERVING STATE DIMENSIONS OF MARRIAGE TO THE STATES 

When the 104th Congress considered, and enacted, DOMA, it expressly recognized 
the uniquely state-law ordered dimensions of marriage. H.R. Report 104-664, at 3. 
A view to the contrary would be incapable of substantial support. Efforts to modify 
the meaning of marriage have, perforce, been directed to the States, rather than to 
the federal government. Judicial decisions reflecting the press for state-based rec- 
ognition of same-sex marriage abound: in Arizona, Standhardt v. Superior Court, 
Case No. 1 CA SA-03-0150 (Ariz. Ct. App.) (judgment affirmed); in Massachusetts, 
Goodridge v. Massachusetts, 440 Mass. 309, 798 N.E.2d 941 (2003), in New Jersey, 
Lewis v. Harris, Docket No. 15-03, Mercer County Super. Ct. (N. J.) (summary judg- 
ment granted, Nov. 5, 2003) , in Alaska, ACLU v. Alaska, Supreme Court Case No. 
S-10459 (Ak.), and in Hawaii, Baehr v. Miike, 994 P.2d 566 (Haw. 1999). 

And, the Nation’s attention has been riveted to the situations in California, New 
Mexico, New Jersey, and Oregon, where City or County officials, without the com- 
pulsion of a judicial decision and without authority to do so, have begun issuing 
marriage licenses to same sex couples, even in direct defiance of state laws to the 
contrary. 

Given that some States might choose to recognize same sex marriages within 
their peremptory authority over the licensing of marriage. Congress did not over- 
extend itself and seek to bar States from licensing such same-sex unions, or from 
choosing to recognize the legitimacy of such unions created under the law of sister 
States. Instead, Congress exercised its express constitutional authority under the 
Full Faith and Credit Clause to afford those States that had strong public policy 
reasons for supporting traditional marriages the means to decline to grant recogni- 
tion to foreign same-sex marriages. 
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The constitutional authority of Congress to regulate the extra-state impact of 
state laws is patent in the Constitution and established in judicial decisions. The 
text of the Clause, Supreme Court decisions discussing it, legislative history, and 
scholarly commentary all reflect the broad scope of Congress’ power to regulate the 
extra-state impact of state laws. This broad power is granted under Article IV, Sec- 
tion 1 of the U.S. Constitution, which provides: 

Full faith and Credit shall be given in each State to the public Acts, Records, 
and judicial proceedings of every other State. And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records and Proceedings shall 
be proved and the Effect thereof 

On its face, the Full Faith and Credit Clause assigns to Congress the capacity to 
determine the effect of one state’s law in another state. See Williams v. North Caro- 
lina, 317 U.S. 287, 293 (1942) (“Congress may by general Laws prescribe the Man- 
ner in which [state] Acts, Records and Proceedings shall be proved, and the Effect 
thereof’) (quoting Art. IV, Sec. 1). In another circumstance, in finding that statutes 
of limitations are procedural for conflicts purposes, the Supreme Court noted that 
if it is advisable to change the rule, “Congress [can] legislate to that effect under 
the second sentence of the Full Faith and Credit Clause.” Sun Oil Co. v. Wortman, 
486 U.S. 717, 729 (1988) (citations omitted). Plainly, Congress has the authority 
under the Effects Clause to determine the extra-state effect of a state’s statute of 
limitations. See also Mills v. Duryee, 11 U.S. 481, 485 (1813) (“it is manifest how- 
ever that the constitution contemplated a power in congress to give a conclusive ef- 
fect to such judgments”); M’Elmoyle v. Cohen, 38 U.S. 312, 324-25 (1839) (“the faith 
and credit due to it as the judicial proceeding of a state, is given by the Constitu- 
tion, independently of all legislation . . . [but] . . . “the authenticity of a judgment 
and its effect, depend upon the law made in pursuance of the Constitution”). 

Concluding, with the force of law, that a type of state act or judgment will not 
have mandatory effect in another state is an example of prescribing the “effect” of 
a state’s law in other states. Such legislation is precisely the kind contemplated by 
the effects provision of the Full Faith and Credit Clause. All DOMA does is to pro- 
vide that the effect, within any given state, of a same-sex “marriage” contracted in 
another state will be determined by the states against which demands for recogni- 
tion are made. 

The Articles of Confederation stated: “Full faith and credit shall be given in each 
of these states to the records, acts and judicial proceedings of the courts and mag- 
istrates of every other state.” Art. IV, cl. 3. The Constitutional Convention of 1787 
added a completely new second sentence: “And the Congress may by general Laws 
prescribe the Manner in which such Acts, Records and Proceedings shall be proved 
and the Effect thereof.” U.S. Constitution, Art IV, Sec. 1. In amending the prior re- 
quirement of Full Faith and Credit, the Framers provided Congress a meaningful 
part in resolving the conflict among states regarding the recognition of others states’ 
laws. See The Federalist No. 42 (James Madison) (discussing the Effect Clause as 
part of the powers of the Federal Government). See also Daniel A. Crane, The Origi- 
nal Understanding of the “Effects Clause” of Article IV, Section 1 and Implications 
for the Defense of Marriage Act 6 Geo. Mason L.Rev. 307, 325 (1998). 

Although DOMA has critics in the community of legal scholars, many support the 
power of Congress to determine the effect of one state’s laws in another state. See 
James D. Sumner, The Full Faith and Credit Clause — It’s History and Purpose 34 
Or. L.Rev. 224, 239 (1955) (the Full Faith and Credit Clause “to be self-executing, 
but subject to such exceptions, qualifications, and clarifications as Congress might 
enact into law”); Walter W. Cook, The Powers of Congress Under the Full Faith and 
Credit Clause 28 Yale L.J. 421, 433 (1919) (“it seems obvious that [the Framers] 
were conscious that they were conferring . . . power on Congress to deal with the 
matter” of full faith and credit); Douglas Laycock, Equal Citizens of Equal and Ter- 
ritorial States: The Constitutional Foundations of Choice of Law 92 Colum. L.Rev. 
249, 331 (1992) (“It is common ground that Congress can designate the authoritative 
state law under the Effects Clause, specif 3 dng which state’s law gets full effect in 
that class of cases’’).'^ 


no means exhaustive, other articles noting Congress’ power to determine the effects of 
full faith and credit, include: Congressional Research Service, The Constitution of the 
United States of America, Analysis and Interpretation 869—870 (1987); G.W.C. Ross, Full 
Faith and Credit in a Federal System 20 Minn. L.Rev. 140, 146 (1936); Timothy Joseph Keefer, 
Note, DOMA as a Defensible Exercise of Congressional Power Under the Full-Faith-and-Credit 
Clause 54 Wash. & Lee L.Rev. 1635 (1997); Daniel A. Crane, The Original Understanding of 
the “Effects Clause” of Article IV, Section 1 and Implications for the Defense of Marriage Act 6 

Continued 
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B. DEFINING MARRIAGE FOR THE PURPOSES OF FEDERAL LAW 

The Dictionary Act, amended from time to time by Acts of Congress, including by 
the enactment of DOMA, serves to provide governing definitions of terms employed 
in federal statutes. See Inyo County v. Paiute-Shoshone Indians, 538 U.S. 701, 
(2003) (“The Dictionary Act . . . was designed to supply rules of construction for all 
legislation”). Nor is the Dictionary Act, as some have supposed, an obscure provision 
of federal law. United States v. Reid, 206 F. 2Supp. 2d 132, 139 (D. Mass. 2002) 
(noting the amendment of the Dictionary Act by the provisions of DOMA). There is 
no doubt that Congress may define the terms used in statutes that it has enacted 
within the legitimate scope of its Legislative Power. Here, Congress has simply pro- 
vided that “marriage” and “spouse” as those terms are used in federal law do not 
extend in the scope of their meanings to same sex unions or the participants in 
them.® 

II. NO SUBSEQUENT UNDERMINING DECISION OF THE SUPREME 
COURT 

A. Full Faith and Credit Clause Analysis Remains Unaffected 

Although the Supreme Court has had occasion to discuss applications of the Full 
Faith and Credit Clause in decisions subsequent to the enactment of DOMA, none 
of those decisions puts the power exercised by Congress in the enactment of DOMA 
in doubt. See Franchise Tax Bd. v. Hyatt, 538 U.S. 488 (2003); Jinks v. Richland 
County, 538 U.S. 456 (2003); Semtek Int’l Inc. v. Lockheed Martin Corp., 531 U.S. 
497 (2001). 

B. Lawrence v. Texas Does Not Undermine DOMA 

The Facts in Lawrence v. Texas 

Responding to a reported weapons disturbance in a private residence, Houston po- 
lice entered petitioner Lawrence’s apartment and saw him and another adult man, 
petitioner Garner, engaging in a private, consensual sexual act. Petitioners were ar- 
rested and convicted of deviate sexual intercourse in violation of a Texas statute for- 
bidding two persons of the same sex to engage in certain intimate sexual conduct. 
In affirming, the State Court of Appeals held, inter aha, that the statute was not 
unconstitutional under the Due Process Clause of the Fourteenth Amendment. The 
court treated Bowers v. Hardwick, 478 U.S. 186, (1986) controlling on that point. 

Justice Kennedy’s Opinion for the Majority: 

The opinion of Justice Kennedy was joined by Justices, Stevens, Souter, Ginsburg, 
and Breyer. The majority granted certiorari to consider three questions: 

“1. Whether Petitioners’ criminal convictions under the Texas “Homosexual 
Conduct” law — which criminalizes sexual intimacy by same-sex couples, but not 
identical behavior by different-sex couples — violate the Fourteenth Amendment 
guarantee of equal protection of laws? 

“2. Whether Petitioners’ criminal convictions for adult consensual sexual inti- 
macy in the home violate their vital interests in liberty and privacy protected 
by the Due Process Clause of the Fourteenth Amendment? 

“3. Whether Bowers v. Hardwick, 478 U.S. 186, 92 L. Ed. 2d 140, 106 S. Ct. 
2841 (1986), should be overruled?” Pet. for Cert. i. 

Lawrence v. Texas, 123 S. Ct. 2472, 2476 (2003). The majority decided that Bowers 
should be overturned and that the case hinged on a violation of the Due Process 
Clause by the Texas statute. 

The first indication that the ruling by the Court could imperil the Defense of Mar- 
riage Act is contained in Justice Kennedy’s discussion of Bowers in which he says: 


Geo. Mason L.Rev. 307 (1998); Jeffrey L. Rensberger, Same-Sex Marriages and the Defense of 
Marriage Act: A Deviant View of an Experiment in Full Faith and Credit 32 Creighton L.Rev. 
409, 452 (1998); Patrick J. Borchers, Baker v. General Motors: Implications for Interjurisdic- 
tional Recognition of Non-Traditional Marriages 32 Creighton L.Rev. 147, 148 (1998); Ralph 
U. Whitten, The Original Understanding of the Full Faith and Credit Clause and DOMA 32 
Creighton L.Rev. 255, 257 (1998); Lynn D. Wardle, Williams v. North Carolina, Divorce Rec- 
ognition, and Same-Sex Marriage Recognition 32 Creighton L.Rev. 187, 223 (1998); Maurice 
J. Holland, The Modest Usefulness of DOMA Section 2, 32 Creighton L.Rev. 395, 406 (1998); 
Polly J. Price, Full Faith and Credit and the Equity Conflict 84 Va. L.Rev. 747 (1998). 

®The definitions adopted in DOMA have been discussed in just a few reported decisions. See 
In re Goodale, 298 B.R. 886, 893 (W.D.Wash. Bankrptcy Ct. 2003); United States v. Costigan, 
2000 U.S. Dist. Lexis 8625, *13-17 and n.lO (D. Maine 2000) (discussing definition of “spouse” 
under DOMA). 
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The laws involved in Bowers and here are, to be sure, statutes that purport to 
do no more than prohibit a particular sexual act. Their penalties and purposes, 
though, have more far-reaching consequences, touching upon the most private 
human conduct, sexual behavior, and in the most private of places, the home. 
The statutes do seek to control a personal relationship that, whether or not en- 
titled to formal recognition in the law, is within the liberty of persons to choose 
without being punished as criminals. 

Lawrence, 123 S. Ct. at 2478. 

The last sentence quoted seems to signal sympathy from Justice Kennedy for the 
homosexual marriage. The very next sentence reads, “This, as a general rule, should 
counsel against attempts by the State, or a court, to define the meaning of the rela- 
tionship or to set its boundaries absent injury to a person or abuse of an institution 
the law protects.” Id. The protected institution to which he adverts is marriage. 

One point of continuing controversy is a tendency in the majority opinion to em- 
phasize international law. Kennedy says: 

The sweeping references by Chief Justice Burger to the history of Western civ- 
ilization and to Judeo-Christian moral and ethical standards did not take ac- 
count of other authorities pointing in an opposite direction. A committee advis- 
ing the British Parliament recommended in 1957 repeal of laws punishing ho- 
mosexual conduct. . . . 

Of even more importance, almost five years before Bowers was decided the Eu- 
ropean Court of Human Rights considered a case with parallels to Bowers and 
to today’s case. 

Lawrence, 123 S. Ct. at 2481. The tendency to invoke international law provokes 
criticism by the dissent, 123 S. Ct. at 2497. Certainly, focus upon particular inter- 
national jurisdictions could foresage the Court’s purpose to deploy its resources to 
insure that America accepts gay marriage as a select few other courts have done. 

In addition to the foregoing. Justice Kennedy’s opinion is possibly amenable to a 
reading that would support a challenge to bans on homosexual marriage. In par- 
ticular, the majority opinion’s discussion of Planned Parenthood of Southeastern Pa. 
v. Casey, 505 U.S. 833, (1992), raise the specter of such a sympathetic court. Revis- 
iting Casey, Justice Kennedy invokes that aspect of Casey discussing constitutional 
protections for personal decisions relating to marriage, procreation, contraception, 
family relationships, child rearing, and education. Justice Kennedy then asserts 
that the Constitution demands autonomy in making these choices and that persons 
in homosexual relationships may seek autonomy for these purposes. 

Justice Kennedy concluded his discussion by returning to the question of the 
Court’s earlier decision in Bowers, stating, for the Court, that the holding demeans 
the lives of homosexual persons and should be overruled. Some may argue that de- 
nying them the right to marry demeans the lives of homosexual persons, but it sure- 
ly demeans them less and in ways vastly different than a criminal sanction for their 
conduct, and it is to the criminal sanction that Justice Kennedy referred. 

The most compelling evidence that Lawrence does not undermine the Defense of 
Marriage Act comes towards the end of the opinion when Justice Kennedy says: 

The present case does not involve minors. It does not involve persons who might 
be injured or coerced or who are situated in relationships where consent might 
not easily be refused. It does not involve public conduct or prostitution. It does 
not involve whether the government must give formal recognition to any rela- 
tionship that homosexual persons seek to enter. 

Lawrence, 123 S. Ct. at 2484. At some point in the future another case may come 
along which will involve the question of whether or not the government must give 
formal recognition to homosexual relationships, but Lawrence is not that case. 

Justice O’Connor’s Separate Opinion Concurring in the Judgment: 

Justice O’Connor concluded that Texas’ sodomy statute violated constitutional re- 
quirements of equal protection. She wrote: 

That this law as applied to private, consensual conduct is unconstitutional 
under the Equal Protection Clause does not mean that other laws distin- 
guishing between heterosexuals and homosexuals would similarly fail under ra- 
tional basis review. Texas cannot assert any legitimate state interest here, such 
as national security or preserving the traditional institution of marriage. Unlike 
the moral disapproval of same-sex relations — the asserted state interest in this 
case — other reasons exist to promote the institution of marriage beyond mere 
moral disapproval of an excluded group. 
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Lawrence, 123 S. Ct. at 2488. Obviously, because the state interests in promoting 
and protecting the institution of marriage go beyond mere moral disapproval of ho- 
mosexuals, Justice O’Connor’s opinion leaves one with the firm sense that she would 
sustain state marriage statutes that limit the institution of marriage to opposite sex 
couples. 

Justice Scalia’s Dissent: 

Justice Scalia was joined in dissent by Chief Justice Rehnquist and Justice Thom- 
as. Justice Scalia lamented the decision and said it calls into question whether same 
sex marriage will be allowed. He wrote: 

It seems to me that the “societal reliance” on the principles confirmed in Bowers 
and discarded today has heen overwhelming. Countless judicial decisions and 
legislative enactments have relied on the ancient proposition that a governing 
majority’s belief that certain sexual behavior is “immoral and unacceptable” 
constitutes a rational basis for regulation. . . . 

State laws against bigamy, same-sex marriage, adult incest, prostitution, mas- 
turbation, adultery, fornication, bestiality, and obscenity are likewise sustainable 
only in light of Bowers’ validation of laws based on moral choices. Every single one 
of these laws is called into question by today’s decision; the Court makes no effort 
to cabin the scope of its decision to exclude them from its holding. 

Lawrence, 123 S. Ct. at 2490. 

He critiques Justice O’Connor’s Equal Protection argument as applying as well to 
homosexual marriage and says that her conclusory statement that the government 
has an interest is insufficient. Justice Scalia concludes his discussion of marriage 
by saying that the Court is not to be believed when it claims that Lawrence does 
not deal with gay marriage. He says the majority’s employment of Casey on the 
question of autonomy underlie the dismantling of the structure of constitutional law 
that “has permitted a distinction to be made between heterosexual and homosexual 
unions.” Id. at 2498. 

Justice Thomas’ Separate Dissent 

Justice Thomas added an extremely brief opinion expressing his view that the 
Texas sodomy statute was uncommonly silly, but within the sphere of the Texas leg- 
islature.® 

IV. DOMA ALLOWS THE STATES TO MEET THE POTENTIAL FOR JUDI- 
CIAL MISCHIEF IN OTHER STATES 

The legislative history supporting the enactment of DOMA adverts to the long 
running battle waged by certain segments of the American populace to accomplish 
radical changes in the institution of marriage, and to do so without resort to the 
difficult tools provided in the Constitution: majority rule and constitutional amend- 
ment. H.R. Report 104-664, at 1-18. That report, now almost a decade in age, de- 
scribes a movement that is, it seems unflagging in its commitment to the goal of 
changing marriage. In the intervening years, the pressure from that quarter has not 
lessened. 

Following the disastrous and unjustifiable decision of the Supreme Court in Law- 
rence V. Texas, the same-sex marriage movement was invigorated, and issued a clar- 
ion call to “get busy and get equal.” See http: I ! www.aclu.org ! getequal. Not only the 
ACLU, but also Human Rights Campaign, see http: II www.hrcactioncenter.org, 
Lambda Legal Defense and Education Fund, see http:! I www.lambdalegal.org, and 
the National Organization for Women, see http:! ! www.now.org, all are pressing full 
court for the radical overhaul of state laws regulating marriage and limiting mar- 
riage to the union of one man and one woman. 

DOMA guarantees to each State that they may refuse to give cognizance to same 
sex marriages contracted elsewhere if recognition of such marriages would be incon- 


®The Defense of Marriage Act has been a point of discussion in a handful of reported deci- 
sions; no reported case has concluded that DOMA was unconstitutional. See In re Goodale, 298 
B.R. 886, 893 (W.D.Wash. Bankrptcy Ct. 2003) (relying on DOMA’s amendment of the term 
“spouse” in allowing a debtor to avoid a lien reflecting support obligations for former partner); 
Mueller v. CIR, 2001 U.S. App. Lexis 9777 (7th Cir. 2001) (rejecting equal protection challenge 
to DOMA because period of assessments and fines predated the effective date of DOMA); 
Mueller v. CIR, 39 Fed. Appx. (7th Cir. 2002) (rejecting challenge to constitutionality of DOMA 
because taxpayer had not sought legal recognition of his relationship as a marriage); United 
States V. Costigan, 2000 U.S. Dist. Lexis 8625, *13-17 and n.lO (D. Maine 2000) (discussing defi- 
nition of “spouse” under DOMA); Lofton v. Kearney, 157 F. Supp. 2d 1372, 1385 n.l9 (S.D. Fla 
2001) (noting DOMA’s role in precluding the recognition of homosexual marriage in Florida). 
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sistent with important public policies. That guarantee stands as the principal obsta- 
cle between those who are litigating piecemeal their claim of a right to same sex 
marriage and their goal of nationalizing same sex marriage by the migration of our 
people together with the duty to give full faith and credit to foreign state judgments, 
acts and records. The Department of Justice, under President Clinton, concluded 
that DOMA was constitutional. Congress concluded that DOMA was constitutional 
and an appropriate exercise of its definitional authority respecting the Effects 
Clause. No court acting consistent with the precedent of the Supreme Court could 
find DOMA unconstitutional. 

Where mischief may still lie, and where DOMA may not provide the solution, is 
within the jurisdiction of a single State. Thirty eight States that have adopted 
DOMA provisions by statute or constitutional amendment. Nonetheless, in each of 
them the risk exists, as litigation in California, New Jersey, Indiana, North Caro- 
lina, and elsewhere demonstrates, that a state court judge could reject her own 
State’s assertion of important public policy interests in opposite sex marriage. A 
judge so inclined could find that a state constitutional provision for due process of 
law or equal protection requires that same sex couples have the same right to marry 
under state laws as opposite sex couples. Then, in that case, while DOMA will have 
done all the work intended by Congress to be done, the mischief can still be worked 
within a State; DOMA, however, helps to insure that the mischief is not easily ex- 
ported to sister States. 


CONCLUSION 

DOMA is a measured, constitutional response to the orchestrated movement to 
overturn State laws on marriage without benefit of the democratic process that nor- 
mally determines issues of state law. It serves to slow the spread of decisions that 
are unpopular in the States where they are rendered and less welcome elsewhere. 
While an amendment is a welcome resolution to the problem, absent such an 
amendment, DOMA serves the important purpose of securing to each State the right 
to decide how to define marriage. 

Mr. Chabot. Senator Hanes, you are recognized for 5 minutes. 

STATEMENT OF JOHN HANES, CHAIRMAN, WYOMING SENATE 
JUDICIARY COMMITTEE, CHEYENNE, WY 

Mr. Hanes. Mr. Chairman and Members of the Committee, if 
someone last Wednesday would have said that today I was going 
to be here and be doing this and being with you all, I would have 
considered them really quite daffy. But nevertheless, here I am. 

The other paradoxical circumstance of this is that here I am, a 
member of the majority party, but yet I am a minority witness. I 
would ask that all of you kind of keep that to yourself and not let 
the word get out, particularly to the people back home. 

Mr. Chabot. We won’t tell anybody. [Laughter.] 

Mr. Hanes. Mr. Chairman and Members of the Committee, I 
really want to make two points to you this morning. One of them 
is that the institution of marriage is really made up of many, many 
parts, only one of which is the relationship between the man and 
a woman in a marital relationship. The institution of marriage also 
has been an evolutionary thing down through the years and we 
have seen shifting and changes of attitudes and philosophies that 
people have had and that States have had. 

For example, I can remember back when I was thinking about 
getting married, the idea of an interracial marriage was something 
that was very much taboo, and I think in some jurisdictions it also 
was against the law. But now, it is very much accepted and a part 
of our life. In fact, our oldest son married a girl from Asia, so we 
have that even in our own family, and proudly so. 
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Ages of consent also have shifted down through the years, both 
upward and downward. The concept of the common law marriage 
has also changed down through the years. 

So just to take one segment of this, namely the marriage be- 
tween the man and the woman, and turn that into a constitutional 
amendment, I think is really denying the existence of the other ele- 
ments of the institution of marriage and I would suggest that if 
that is done, that is just nipping at a small part of the overall prob- 
lem. 

The second point I would like to make is that the States really 
take their duty toward their Constitution and the U.S. Constitution 
very, very seriously. I can give you an example. We just completed 
a legislative session last month in Wyoming where one of the hot- 
button issues was the idea of the radical increase in malpractice in- 
surance rates for doctors. There was a great move to adopt caps on 
non-economic damages so that the doctors would, hopefully, any- 
way, be able to get their malpractice premiums reduced. 

Well, to do that, they would have to amend the Wyoming Con- 
stitution because the Constitution says that the legislature shall 
adopt no law that would limit a person’s right to claim damages 
for personal injury. The debate on that subject was long and it was 
intense and it was very thoughtful, well thought out, well argued. 
But when it came right down to it, the legislature, both the House 
and the Senate, said, no, we are not going to amend the Constitu- 
tion for that and the proposal was defeated by two votes in the 
Senate and five votes in the House. 

They take their duty to the Constitution very, very seriously, and 
I think they would take the same attitude any time the States are 
asked to ratify an amendment to the United States Constitution. 
The philosophy that came forward in this debate that we had over 
the caps amendment was that we are only going to amend the Con- 
stitution if it is an extremely strong and a very, very compelling 
case in favor of amending and there are very strong reasons to do 
so. 

So as an extension of that, Mr. Chairman and Members of the 
Committee, every State legislature is a member of the National 
Conference for State Legislatures and their publication that they 
come out with every month is called State Legislatures. This would 
come under the category of “this just in,” but before I came to this 
meeting today, the issue for April came out and in this issue is a 
two-page article which is a summary of all of the activities being 
taken in this general area. The relationship between a man and a 
woman in a marriage was discussed. 

We can see that there is a lot of activity in this area, both in 
terms of constitutional amendments at the various States, in terms 
of dealing with the civil unions and the domestic partnerships, and 
the discussions run all the way from being in favor of these things 
to not being in favor of these things. Mr. Chairman, with your per- 
mission, I would like to have this article included as a portion of 
my testimony, just to show that the States really are stepping up 
to the plate and are dealing with this issue each in their own way, 
because each State has a little different philosophy, a little bit dif- 
ferent feeling about how this should be done. 
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Mr. Chabot. Without objection, it will be made part of the 
record. 

Mr. Hanes. Thank you, Mr. Chairman. 

[The information of Mr. Hanes follows in the Appendix] 

Just to sum up, I would say that this is an issue in which you 
should trust in the States because the States are dealing with it. 
The courts are working on it. It is an area that rightfully belongs 
in the purview of the States. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you. 

[The prepared statement of Mr. Hanes follows:] 

Prepahed Statement of John Hanes i 

I am John Hanes, and I greatly appreciate the privilege to appear before this Sub- 
committee on the Constitution to present my views on the potential effect on the 
states of any proposed constitutional amendment that would preempt state author- 
ity to define marriage. 

I am a lifelong Wyoming resident, a lifelong Republican, and a lifelong conserv- 
ative. I practiced law from 1965 to 1990, served in the military, presided as a judge, 
and was elected to serve first in the Wyoming House of Representatives, and later 
and currently in the Wyoming Senate. 

As Chairman of the Wyoming Senate Judiciary Committee, I presided over hear- 
ings earlier this year to consider legislation that would impose a statutory bar 
against Wyoming recognizing any marriages between same-sex couples married in 
other states. The Wyoming Statute already defines marriage as being between one 
man and one woman. Just last month, our Judiciary Committee voted down the pro- 
posed legislation after a long and thoughtful debate. 

I would like to explain why I voted against the legislation, because I believe that 
some of the same reasoning may be helpful to members of this Subcommittee as you 
consider a proposed amendment to the U.S. Constitution. My concerns were twofold. 
First, I have full confidence in the Wyoming courts that they are fully capable of 
applying longstanding common law and state constitutional principles to any claim 
that Wyoming has any obligation to recognize any of these marriages performed out- 
side the state. I saw no reason to clutter the Wyoming code when our courts have 
a long history of deciding how to treat marriages performed outside the state. 

Second, the proposed legislation, particularly because it was unnecessary, had the 
potential to become needlessly divisive. There is no one in Wyoming who would ever 
describe me as being an advocate of gay rights, and I have never supported mar- 
riage rights for same-sex couples. Instead, I opposed the marriage legislation for the 
very same reason that I spoke out against hate crimes legislation a few years ago. 
I believe that if we already have laws that take care of an issue, there is no reason 
to pass a law to simply make a point. 

My experience in Wyoming is that we can pull together as a community, acknowl- 
edge our differences, and treat each other with respect. When we pass legislation 
that treats one group either favorably or unfavorably, we may disrupt the very com- 
munity that we are trying to pull together. 

For the same reasons, I urge the Congress to refrain from passing an amendment 
to the U.S. Constitution preempting the states from making their own decisions on 
marriage. But more importantly, state courts have over 200 years of experience in 
deciding which out-of-state marriages they will recognize. The states are already 
well-equipped to make these determinations for themselves. 

If there is no pressing reason for amending the U.S. Constitution, then I would 
advise against it. There is no reason to push a very divisive issue on the country 
when the states have the tools now to resolve this issue themselves. Our goal as 
conservatives should be to avoid creating needless division, and instead let the peo- 
ple alone build their communities without federal interference. 

At the most fundamental level, I trust states to make their own decisions on im- 
portant issues such as who can marry. I trust the people of Wyoming, I trust the 
Wyoming legislature, and I trust the Wyoming state courts. And I respect and pro- 
tect the system of checks and balances established in the Wyoming state Constitu- 
tion, which create roles for our governor, our legislature, and our courts. 


1 1 John Hanes, Chairman of the Wyoming Senate Judiciary Committee, and of counsel to 
Woodard & White, P.C., New Boyd Building, Suite 600, P.O. Box 329, 1720 Carey Avenue, Chey- 
enne, Wyoming 82003, 307-634-2731. 
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Part of the majesty of the U.S. Constitution is that it allows the states to make 
their own decisions on issues that are closest to the people. For this reason, I urge 
you to refrain from amending the Constitution to have the federal government dis- 
rupt the ability of the states to decide such an important issue without interference 
from Washington. 

I am proud that the two most prominent Wyoming Republicans in public life have 
also expressed this view. Our former Senator Alan Simpson, who has been a model 
for all Wyoming conservatives, wrote: 

“In our system of government, laws affecting family life are under the jurisdic- 
tion of the states, not the federal government. This is as it should be. After all, 
Republicans have always believed that government actions that affect someone’s 
personal life, property, and liberty — including, if not especially, marriage — 
should be made at the level of government closest to the people.” 

And although he has more recently said that he would support whatever decision 
the President makes on the issue, another esteemed son of Wyoming, Vice President 
Dick Cheney, said: 

“The fact of the matter is we live in a free society, and freedom means freedom 
for everybody. . . . And I think that means that people should be free to enter 
into any kind of relationship they want to enter into. It’s really no one else’s 
business in terms of trying to regulate or prohibit behavior in that regard. . . . 
I think different states are likely to come to different conclusions, and that’s ap- 
propriate. I don’t think there should necessarily be a federal policy in this area.” 

I believe that these two views represent where most of the people of Wyoming, most 
conservative Republicans, and most Americans are on the issue. 

I urge you to trust the states on this issue. And let us use the tools we already 
have to resolve this matter by ourselves. Thank you again for this opportunity to 
testify. 

Mr. Chabot. Our final witness this morning will be Mr. Fein. 

STATEMENT OF BRUCE FEIN, FEIN AND FEIN, WASHINGTON, 

DC 

Mr. Fein. Mr. Chairman and Members of the Subcommittee, I 
am grateful for the opportunity to share my views on the constitu- 
tionality of the Defense of Marriage Act of 1996 and to add a few 
words as a codicil about constitutional amendments. 

In my judgment, the act clearly satisfies the Full Faith and 
Credit Clause and Equal Protection Clause and the Due Process 
Clause of the Constitution and that any attacks on its legitimacy 
would clearly fail. The United States Supreme Court in a series of 
cases has held that the Full Faith and Credit Clause does not deny 
to States the authority to reject sister State jurisdictions on mat- 
ters of public policy about which they differ and differ strongly. 

At present, every State in the Union but Massachusetts confines 
marriage to persons of the opposite sex. The reason is not 
homophobia but to advance the compelling societal interest in opti- 
mal procreation and child nurturing. Procreation is obviously nec- 
essary for the preservation of the species. The traditional marriage 
laws encourage procreation by offering both material legal advan- 
tages and social esteem for opposite sex unions. Same-sex couples 
obviously cannot procreate. Some opposite sex couples may also de- 
cline to bear children, but that can seldom be known in advance 
of marriage. 

Moreover, privacy values would be offended by official inquiries 
into the procreative intent of marriage applicants, and if child- 
bearing intent were required for a license, couples would be in- 
clined toward deception. The State would hold no constitutional 
means to force a married couple to procreate in any event. 
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Intuition and experience make rational a belief that children will 
more likely mature and flourish mentally, emotionally, and phys- 
ically if raised by a husband and wife than by a same-sex couple, 
and rationality is sufficient to uphold the classification based on 
sexual orientation, at least in the context of marriage under the 
Romer and Lawrence v. Texas decisions of the U.S. Supreme Court. 

On that score, the fact that in some cases same-sex couples or 
single parents might prove superior to a husband and wife in rais- 
ing a child does not disprove the childrearing rationality of oppo- 
site-sex marriage definitions. Every law of general application suf- 
fers from inexactness between the objective aimed at and excep- 
tional situations. For example, laws prohibiting polygamy or statu- 
tory rape are constitutional despite the fact that in some cir- 
cumstances, their objectives might not be served by a prosecution. 

Similarly, the United States Court of Appeals via the 11th Cir- 
cuit has upheld the constitutionality of a Florida statute that ex- 
cludes homosexuals from adopting, even though some homosexuals 
might prove superior in rearing a particular child than a married 
sex couple, and this is a decision on January 28, 2004, in the after- 
math of Lawrence, not before. 

The Supreme Court itself in a variety of decisions has tacitly as- 
sumed the rationality of State efforts to promote traditional monog- 
amist family structure. In Reynolds v. United States, the Court sus- 
tained the constitutionality of anti-polygamy laws, explaining, “An 
exceptional colony of polygamists under exceptional leadership may 
sometimes exist for a time without disturbing the social condition 
of the people who surround it, but there cannot be a doubt that un- 
less restricted by some form of constitution, it is within the legiti- 
mate scope of the power of every civil government to determine 
whether polygamy or monogamy shall be the law of social life 
under its dominion.” 

The 11th Circuit similarly explained in the Lofton case, “Al- 
though the influence of environmental factors in forming patterns 
of sexual behavior and the importance of heterosexual role models 
are matters of ongoing debate, they ultimately involved empirical 
disputes not readily amenable to judicial resolution as well as pol- 
icy judgments best exercised in the legislative arena. For our 
present purposes, it is sufficient that these considerations provide 
a reasonably conceivable rationale for Florida to preclude all homo- 
sexuals but not all heterosexual singles from adopting.” 

The Defense of Marriage Act is not constitutionally flawed simply 
because it probably does no more than declare by statute what the 
Full Faith and Credit Clause means as regards same-sex marriage. 
The Supreme Court commonly gives some deference to the views 
of Congress, which make Federal statutes presumptively constitu- 
tional. Thus, the Defense of Marriage Act declaration regarding the 
Full Faith and Credit Clause is more than decorative, but probably 
only marginal in its influence on the United States Supreme Court 
if it ultimately came to address the constitutionality of the act. 

With regard to the need of a constitutional amendment, I do 
think it would be counter-historical to suggest that an amendment 
has never been ratified in anticipation of a possible problem. I 
think the income tax amendment is illustrative. Supreme Court de- 
cisions did not make clear prior to the amendment that any Fed- 
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eral income tax would tumble, yet Congress did enact the amend- 
ment as ratified by the States in order to ensure that an income 
tax could be leveled without constitutional challenge. 

I have suggested in the column that I attached to my statement 
in the Washington Times that there would be an appropriate step 
for the Congress to consider in amending the Constitution simply 
to ensure that prospectively, the State legislatures rather than 
State courts interpreting State Constitutions shall decide whether 
or not there shall be same-sex marriages. 

I know that my good friend, the Honorable Mr. Barr, has sug- 
gested that we should not tamper with what State judiciaries do, 
but it does seem to me that Congress is explicitly entrusted in arti- 
cle IV with ensuring that every State have a republican form of 
government, which means at a minimum some sense of separation 
of powers. I do not think that it does violence to our traditional role 
of Federalism simply to ensure that it is a matter of State legisla- 
tive choice rather than some exotic State interpretation of the Con- 
stitution by its judiciary as to whether or not same-sex or opposite- 
sex marriages should be permitted. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you very much. 

[The prepared statement of Mr. Fein follows:] 

Prepared Statement of Bruce Fein 

Dear Mr. Chairman and Members of the Subcommittee: 

I am grateful for the opportunity to share my views on the constitutionality of 
the Defense of Marriage Act of 1996 (DOMA). In nw judgment, DOMA legitimately 
declares the meaning of the Full Faith and Credit Clause as applied to state same- 
sex marriage laws; and, its singling out same-sex marriages from other state public 
acts and records violates neither equal protection nor due process. 

The Supreme Court of the United States has construed the Full Faith and Credit 
Clause to permit a State to withhold recognition of laws or public acts of sister 
States that would subvert a strong public policy to the contrary of the host jurisdic- 
tion. At present, every State but Massachusetts confines marriage to opposite-sex 
couples to advance compelling societal interests in optimal procreation and child 
nurturing. Procreation is necessary for the preservation of the species. Traditional 
marriage laws encourage procreation by offering both material legal advantages and 
social esteem for opposite-sex unions. Same-sex couples cannot procreate. Some op- 
posite-sex couples may also decline to procreate, but that can seldom if ever be 
known at the time of marriage. Moreover, privacy values would be offended by offi- 
cial inquiries into the procreative intent of marriage applicants. And if child bearing 
intent were required for a license, couples would be inclined toward deception; and, 
the State would hold no constitutional means to force a married couple to procreate 
in any event. 

Intuition and experience make rational a belief that children will more likely ma- 
ture and flourish mentally, emotionally, and physically if raised by a husband and 
wife than by a same-sex couple. And rationality is sufficient to uphold a classifica- 
tion based on sexual orientation, at least in the context of marriage. Roemer v. 
Evans (1996); Lawrence v. Texas (2003). On that score, the fact that in some cases 
same-sex couples or single parents might prove superior to a husband and wife in 
raising a child does not disprove the child rearing rationality of opposite-sex mar- 
riage definitions. Virtually every law of general application suffers from inexactness 
between the objective and exceptional situations; for example, laws prohibiting po- 
lygamy or statutory rape despite the fact that in some circumstances their objectives 
would not be served by a prosecution. Thus, the United States Court of Appeals for 
the Eleventh Circuit has upheld the constitutionality of a Florida statute that ex- 
cludes homosexuals from adoption, even though some homosexuals might prove su- 
perior in rearing a particular child than a married opposite-sex couple. Lofton v. 
Secretary of the Department of Children and Family Services (January 28, 2004). 

Supreme Court decisions have tacitly assumed the rationality of state efforts to 
promote traditional monogamous family structure. In Reynolds v. United States 
(1878), the Court sustained the constitutionality of anti-polygamy laws, and ex- 
plained: “An exceptional colony of polygamists under exceptional leadership may 



35 


sometimes exist for a time without disturbing the social condition of the people who 
surround it; but there cannot be a doubt that unless restricted by some form of con- 
stitution, it is within the legitimate scope of the power of every civil government 
to determine whether polygamy or monogamy shall be the law of social life under 
its dominion.” The Eleventh Circuit similarly explained in Lofton: “Although the in- 
fluence of environmental factors in forming patterns of sexual behavior and the im- 
portance of heterosexual role models are matters of ongoing debate, they ultimately 
involve empirical disputes not readily amenable to judicial resolution — as well as 
policy jud^ents best exercised in the legislative arena. For our present purposes, 
it is sufficient that these considerations provide a reasonably conceivable rationale 
for Florida to preclude all homosexuals, but not all heterosexual singles, from adopt- 
ing.” 

Homosexual sodomy prohibitions held unconstitutional in Lawrence are sharply 
distinguishable from opposite-sex marriage limitations. The former punished private 
intimate action; enforcement required invasions of the bedroom; and, the state inter- 
est behind the law was to uphold traditional moral prejudice against homosexuals. 
The latter entail no punishment of private intimacies; enforcement implicates no 
privacy interests; and, their purpose is not placation of homophobia, but to encour- 
age an optimal child rearing environment. 

DOMA is not constitutionally flawed simply because it probably does no more 
than declare by statute what the Full Faith and Credit Clause means as regards 
same-sex marriage. The Supreme Court commonly gives some deference to the views 
of Congress, which make federal statues presumptively constitutional. Thus, the 
DOMA declaration regarding the Clause is more than decorative. 

DOMA also furthers the purpose of Full Faith and Credit: namely, state-to-state 
comity and federalism. It is enshrined in Article IV, which also guarantees equal 
state treatment for out-of-state citizens regarding state privileges and immunities. 
DOMA reinforces the right of each State to chart an independent course regarding 
same-sex marriage unwarped or vitiated by sister State policies. DOMA neither en- 
courages nor discourages States from recognizing same-sex unions. It is scru- 
pulously neutral on that score. The only policy promoted by DOMA is the federalism 
celebrated by the Tenth Amendment. 

Even if DOMA granted States marginally more constitutional space to refuse rec- 
ognition of out-of-state same-sex marriages than permitted by the Full Faith and 
Credit Clause, it would nevertheless be sustainable under the necessary and proper 
clause of Article I as helpful to strengthening federalism. No State enjoys a legiti- 
mate interest in the marriage rules for residents of a sister jurisdiction. Similar to 
DOMA and the reach of the Full Faith and Credit Clause, the Supreme Court 
upheld the power of Congress to authorize States to discriminate against interstate 
commerce in ways that would violate the Commerce Clause in the absence of con- 
gressional action. Prudential Insurance Co. v. Benjamin (1946). 

For the reasons elaborated above, DOMA rationally advances the government in- 
terest in optimal conditions for procreation and child nurturing. That Congress did 
not attempt to address other potential Full Faith and Credit marriage issues is con- 
stitutionally undisturbing to either equal protection or due process. Congress may 
treat problems piecemeal based on the urgency of the evil or experimentation nec- 
essary for learning. Wholesale or blanket solutions are not constitutionally man- 
dated. Williamson v. Lee Optieal Co. (1955). 

In sum, DOMA is constitutionally irreproachable and contributes to the fed- 
eralism saluted by the Tenth Amendment and the Full Faith and Credit Clause. 
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The US. Constitution needs amending to prevent state court judges from usurping 
legislative power to ordain same-sex "marriages" through exotic interpretations of state 
constitutions or statutes. 

The Supreme Judicial Court of Massachusetts exemplifies the usurpation, and has 
provoked a proposed amendment to the state constitution to undo its judicial caper. 

But curative political remedies are unsatisfactory. To apply them retroactively to dissolve 
homosexual marriages legally entered under a judicial roof would be both wrenching and 
unfair to the affected same-sex couples. Accordingly, a constitutional amendment to 
forestall statejudicial outlandishness in same-sex "marriage" litigation is justified. 

By insisting the subject remain with legislatures or the people through popular initiative 
or referendum, the contemporaneous consensus amendment would address a salient feature 
of democratic governance, the customary yardstick for determining whether an issue is 
worthy of enshrinement in the U.S. Constitution. 

But for the Bill of Rights (a virtual codicil of the original Constitution), amendments have 
generally concerned major issues of self-government, republican architecture: federal-state 
relations; emancipation; the franchise; direct election of senators; a two-term presidency; 
presidential disability or succession; the electoral college, the federal power to levy an 
income tax; and, congressional compensation. The ill-fated Prohibition Amendment is the 
exception that proves the rule. 

The raging controversy over same-sex "marriage" raises a nontrivial question of 
democratic governance: whether the policy will be determined by unrepresentative courts or 
by a contemporary consensus that finds expression in legislative bodies or popular 
initiatives or referenda. 

Enlightened government generally resists abrupt changes except through commanding 
majorities. Same-sex marriage would mark a sharp break from centuries of celebrating 
matrimony as a union between man and woman to promote optimal procreation and child- 
rearing. Whether such a dramatic departure in marriage law should be taken is thus a 
decision more fit for legislatures than for courts. 

Bans on same-sex marriages are persuasively distinguished from miscegenation laws 
held unconstitutional by the United States Supreme Court in Loving vs. Virginia (1967). 
Criminal penalties for interracial marriages were then part of a larger network of white 
supremacy laws calculated to subjugate blacks, including discrimination in the franchise, 
education, employment, housing, law enforcement, and otherwise. Their odious purpose 
was white racial purity. 

In contrast, contemporary prohibitions on same-sex marriages seek to further procreation 
and optimal emotional and psychological nurturing of children. Unlike Jim Crow laws, the 
prohibitions do not relegate homosexuals to subservience denied the franchise, equal 
educational opportunity or constitutional due process. Furthermore, social prejudices against 
homosexuals are receding daily. 

A contemporaneous consensus amendment is necessitated by same-sex marriage 
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exponents asking state courts to distort the original meanings of state constitutions, anti- 
discrimination or domestic relations statutes to prohibit the reservation of matrimony to 
opposite-sex couples. The provisions invoked before die courts were enacted in an era when 
discrimination based on sexual orientation was passe. To interpret them today as mandating 
recognition of same-sex "marriage" does violence to the meaning intended by their authors 
and improperly crosses the line between judging and legislating. 

The Massachusetts Supreme Judicial Court is exemplary, where a narrow 4-3 majority 
fatuously interpreted the state constitution as intended to erase any distinction between 
opposite-sex and same-sex marriage applicants. A few years before the Massachusetts 
caper, the Hawaii Supreme Court had tortured the language of the Hawaii state constitution 
in favor of same-sex marriages. A state constitutional amendment swiftly followed to 
correct the judicial adventurism. 

At present, a Massachusetts copycat suit is pending before the California Supreme Court 
occasioned by same-sex "marriage" licenses issued by the mayor of San Francisco despite a 
recent California initiative defining marriage as a union between husband and wife. New 
Mexico, New Jersey, New York, and Oregon are also ripe for avant-garde judicial decrees 
requiring official recognition of homosexual "marriages" performed within their respective 
jurisdictions or elsewhere. 

Democratic governance principles, however, counsel support for entrusting that 
controversy to legislatures or popular vote. Both sides are fairly represented in public debate 
and legislative chambers. No artificial barriers impede the enactment of laws sanctioning 
same-sex marriages, a proposition corroborated by impressive state and municipal 
legislation that have banned discrimination based on sexual orientation, repealed 
prohibitions on homosexual sodomy and penalized as hate crimes violence motivated by 
homophobia, 

Further, social change is invariably less jarring and more acceptable to the community 
when the agent is popular consensus forged from all viewpoints as opposed to 
unrepresentative courts listening only to a handful of litigants. 

The contemporary consensus amendment should thus prohibit judges from interpreting 
any pre-existing state constitutional provision or law as requiring official recognition of 
same-sex marriages. The prohibition would permit courts to implement new additions to 
state constitutions and statutes that expressly endorse homosexual marriage, 

The demarcation line between old law and new law would, however, ensure that if same- 
sex marriage proponents prevail, they will do so by convincing popular majorities, not by 
persuading a handful of judges bent on social engineering, 

Bruce Fein is a constitutional lawyer and international comultant at Fein & Fein and 
The Lichfteld Group. 
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Mr. Chabot. We have now reached the point where the Members 
of the panel up here will each have 5 minutes to ask questions of 
the witnesses and I will begin by recognizing myself for 5 minutes. 

My first question, I address to all four panel members if you 
choose to answer. I know it is impossible to predict with certainty 
what courts might do or ultimately what the Supreme Court might 
do in a given matter, but you all are the experts here and one of 
the main purposes of the hearing is to determine this. What is the 
likelihood that DOMA would be struck down by a Federal judge 
and ultimately go to the Supreme Court and perhaps be struck 
down there under either the Equal Protection Clause or the Due 
Process Clause or Full Faith and Credit Clause or for any other 
reason? Mr. Barr, if you would like, we can start with you and go 
down the line. 

Mr. Barr. Thank you, Mr. Chabot. As the primary sponsor of the 
Defense of Marriage Act, I can perhaps offer the most objective 
view in answer to your question. [Laughter.] 

I think that it was and remains a very carefully crafted, limited 
piece of legislation. Those of us, including many members of this 
panel and the full Judiciary Committee, participated, as did many 
of the individuals behind me. Reverend Sheldon, for example, par- 
ticipated in the drafting of this and we kept in mind the precise 
question that you, Mr. Chairman, have so eloquently addressed, 
and that is will it withstand a challenge? 

I think it will because it is narrowly crafted and it is clearly — 
it limited itself to clearly those matters within the jurisdiction of 
the Congress and did not go beyond it. 

I feared at the time and would fear now that had we used it as 
a proactive, defining piece of legislation, trying to force the States 
to do something, that the answer to your question would be no, it 
would not be held to be constitutional. But because we did in a 
much more limited way, that is the drafting of it, I feel very con- 
fident that it will be upheld. 

Mr. Chabot. Thank you. Mr. McCarthy? And if you could also 
address not only whether it would ultimately be, but the likelihood 
of a Federal judge striking it down and then having it go up the 
process. 

Mr. McCarthy. Sure. The position of the ACLJ is that DOMA 
is constitutional and should be upheld by judges before whom that 
case is heard. However, it is always possible that a judge will come 
up with a decision that doesn’t make sense, that just — I mean, if 
you look at the Goodrich decision, I was talking to Mary Ann 
Glendon, a professor at Harvard, the day after Goodrich came 
down and she said she sat at the table with other faculty members 
at Harvard, including Tribe and other liberals, and they were all 
shocked by the decision in Goodrich. They were all surprised by the 
decision in Goodrich. If you had asked them ahead of time whether 
the court in Massachusetts would have ruled that way, they would 
have said no, there is really no chance of that happening. 

So in answer to your question, there is always a chance that a 
Federal judge will strike it down and that is what we are con- 
cerned about and that is why we want this insurance. 

Mr. Chabot. Thank you. Senator Hanes? 
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Mr. Hanes. Mr. Chairman, Members of the Committee, one thing 
I learned early in my legislative career is that if you don’t know 
the answer of something, you just say I don’t know. 

The DOMA enjoys a widespread approval in our State. Our en- 
tire State delegation to Congress voted in favor of it and our hope 
is that it would be upheld. But as far as whether a court would 
rule yes or no on that, I will have to invoke the “I don’t know.” 

Mr. Chabot. Thank you. Mr. Fein? 

Mr. Fein. I think the likelihood is extremely slim. Justice Ken- 
nedy, whether or not Justice Scalia agreed, declared in the Law- 
rence case that the decision would not cast a cloud over marriage 
defined as between persons of the opposite sex, and the Supreme 
Court has repeatedly stated that a lower court should never antici- 
pate an overruling or a change in course by the U.S. Supreme 
Court. 

I don’t see, unless the Supreme Court backs away from that dicta 
in Lawrence, any lower Federal judge deciding that the Defense of 
Marriage Act is unconstitutional because it somehow burdens a 
fundamental constitutional right that hasn’t yet been proclaimed 
by the U.S. Supreme Court. 

Mr. Chabot. Thank you very much. My time has almost expired, 
and by the time I got the next question out, there wouldn’t be time 
to answer it, so I am going to yield back my time and defer to the 
gentleman from New York. 

Mr. Nadler. Thank you. Let me ask, and ask that you have a 
brief answer because I have a bunch of questions to ask. Mr. Fein, 
just following up on that last question, you do not believe that 
DOMA would be held unconstitutional by the Supreme Court for 
the reasons you stated, so therefore you do not believe in the neces- 
sity of a constitutional amendment on the subject? 

Mr. Fein. I wouldn’t be so sweeping as to say there is no con- 
stitutional amendment that wouldn’t deserve support, as I indi- 
cated, one that is limited not to requiring or addressing whether 
or not there ought to be same-sex marriages recognized but simply 
one that stated if there is to be made that decision, it shall be by 
State legislatures rather than State judiciaries. 

Mr. Nadler. And that, of course, gets into the problem that Mr. 
Barr was discussing about why should we tell State courts what to 
do in interpreting their own Constitutions. Let that be up to the 
people of the States through State constitutional amendments or 
whatever. 

Let me ask the members of the panel, in testimony from Senator 
Hanes, I am going to read you a paragraph. He said as follows: “Al- 
though he has more recently said that he would support whatever 
the decision the President makes on the issue, another esteemed 
son of Wyoming, Vice President Dick Cheney, said, and this is a 
quote from him, “The fact of the matter is, we live in a free society 
and freedom means freedom for everybody and I think that that 
means that people should be free to enter into any kind of relation- 
ship they want to enter into. It is really no one else’s business in 
terms of trying to regulate or prohibit behavior in that regard. I 
think different States are likely to come to different conclusions 
and that is appropriate. I don’t think there should necessarily be 
a Federal policy in this area.” 
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Let me start with Senator Hanes and then ask the other mem- 
bers of the panel, do you believe that Vice President Cheney is 
wrong now in repudiating that view and supporting an amendment 
and was right when he said this, or was he wrong then? Which 
view do you — I mean, he can’t be right both times, so which do you 
agree with? Senator Hanes? 

Mr. Hanes. Mr. Chairman, Congressman Nadler, I would have 
to say that I would hope that he was right then, because I think 
that is a much more accurate expression of what his philosophy is, 
or maybe should be. So without looking into his mind, I would say 
that I really like the first expression better. 

Mr. Nadler. Thank you. Mr. McCarthy? 

Mr. McCarthy. It is more of a political than a legal question, 
really, but I will say I certainly would disagree if he says that peo- 
ple are entitled to enter into, “any kind of relationship they want 
to.” If that were true, then polygamy would still be legal. 

Mr. Nadler. Congressman Barr? 

Mr. Barr. Mr. Nadler, I certainly don’t think that the Vice Presi- 
dent in 2000 was advocating polygamy. 

Mr. Nadler. He wasn’t thinking of it, clearly. [Laughter.] 

Mr. Barr. I doubt it, and I doubt that he is now, either. But I 
was struck at the time, that is during the 2000 election, by the elo- 
quence and accuracy of the Vice President’s statement and that re- 
mains my opinion. 

Mr. Nadler. Thank you. Mr. Fein? 

Mr. Fein. I suggest maybe taking a paraphrase of Henry Clay. 
Mr. Cheney thought perhaps it wasn’t as good to be right as to be 
Vice President a second time when he changed his mind in an elec- 
tion year. 

Mr. Nadler. So you are saying that you agree with his first 
statement, not his current statement? 

Mr. Fein. Yes. 

Mr. Nadler. Thank you. The double negatives there are a little 
confusing. 

Let me ask Congressman Barr the following question. I, as you 
may recall, voted against DOMA. I do not approve of it, but that 
is not the point. DOMA really had two parts to it. One said that 
if a given State recognized a same-sex marriage, nonetheless, the 
Federal Government would not in terms of Internal Revenue Code 
or anything else. And the second part of DOMA, which got most 
of the publicity at the time, was that never mind the Full Faith 
and Credit Clause, no State should have to recognize a same-sex 
marriage entered into in the first State. 

I thought at that time that that clause was unnecessary, because 
the Supreme Court has recognized for 150 years the public policy 
exception to the Full Faith and Credit Clause that says that if rec- 
ognizing an act — if State B, recognizing an act of State A, would 
be against its public policy, then despite the Full Faith and Credit 
Clause, it doesn’t have to do that. It has been settled law for a cen- 
tury and a half that that applies. 

So when we had the miscegenation statutes, for instance, one 
State, if it has an anti-miscegenation statute, was not compelled to 
recognize an interracial marriage entered into in another State 
until the Supreme Court struck that down, the whole subject. 
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So I thought that that clause was either unnecessary because 
they wouldn’t be forced to recognize in any event, or unconstitu- 
tional because if for some reason they said the public policy part 
was unconstitutional as applied here, then you needed a constitu- 
tional amendment, not a statute to overturn that. 

Do you agree that at this point, given the fact that the Supreme 
Court, that no court has ruled on the public policy exception, that 
it would be greatly premature to anticipate the decisions of the Su- 
preme Court with respect to the public policy exception and assume 
that the courts would force one State to recognize the same-sex 
marriage from another State at this point, frankly, with or without 
DOMA? 

Mr. Chabot. The gentleman’s time has expired but the witness 
can answer the question. 

Mr. Barr. I believe that it would be premature at this point to 
presume that the courts will rule on either basis, either on the Full 
Faith and Credit Clause or on public policy, once the issue is pre- 
sented, which I am confident it will be over the course probably of 
the next year or so. But one of the main factors leading to my oppo- 
sition to any of the Federal marriage amendments is that it is pre- 
mature. I disagree with them on substantive principle grounds, as 
well, but I do believe they are premature. 

Mr. Chabot. The gentleman’s time has expired. 

The gentleman from Iowa is recognized for 5 minutes. 

Mr. King. Thank you, Mr. Chairman. This has been an inter- 
esting series of testimony here in the panel. I am trying to sort out 
which one of you I actually agree with all the way down the line, 
and I am not sure I do with any of you exclusively, and yet I agree 
with some of what each of you have had to say, and maybe that 
is a good measure of a good balance of witnesses, as some Members 
of the minority party pointed out at the beginning of this hearing. 

An interesting comment made by Mr. Fein, it is always possible 
that a judge will come up with a decision that doesn’t make sense. 
That almost echoes a number of things that I have said. As I 
watched the Supreme Court in Massachusetts consider that deci- 
sion, and that decision wasn’t made on Full Faith and Credit but 
made on the fourteenth amendment, I assume — I have not read 
that decision — ^but at least with that philosophy of equal protection 
and the guarantee that that equal protection flowed over into rela- 
tionships that have to do with sex and relationships outside of our 
traditional marriage. 

So when I see that flow from that court and I see how the United 
States Supreme Court ruled in Romer v. Evans, it isn’t hard for us 
to fast-forward in our legal and sociological and historical mind’s 
eye to the point where a court would impose the fourteenth amend- 
ment with regard to relationships between people and start us 
down the path of, now we have preserved marriage and so we want 
to guarantee that same alternative for same-sex couples. We would 
also, maybe by the courts, resolve that we would have homosexual 
marriage, but also civil unions, domestic partnerships, any series 
of combinations of agreements that can be met between two people. 
These things, by the way, do access benefits from employers and 
from the taxpayers, and that is a big part of this equation. 
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I would point out that we provide in the States in this Union a 
marriage license, and a license is, by definition, a document that 
gives you permission to do something which is otherwise illegal. It 
is a privilege, not a right, to get married just like it is a privilege 
to drive. It is not a constitutional right. 

So we prefer and benefit marriage for all the reasons that Mr. 
Fein testified, and as the remarks that I made in opening remarks, 
and now as this list of alternatives gets long as we fast-forward it 
into the future — marriage, homosexual marriage, civil union, do- 
mestic partnerships, bigamy — where do we draw this line? Polyg- 
amy? Group marriage? 

And in the end, can you see into the future — I think I am going 
to direct this at Mr. Fein — how this society, if imposed by one or 
two simple decisions of the court, could then move forward down 
the path of just simply, I will say, overturning the section of the 
Utah Constitution that prohibits polygamy and take us to the point 
where we could have group marriage of any combination, any com- 
bination of sex, for the purpose of accessing benefits, retirement 
benefits and health care and dental and all the series that come 
with that? Where does this nation go if we start down this path? 
I mean, isn’t it really a slippery slope that turns it into a nation- 
wide group marriage, conceivably, at the outermost limits of this 
direction we are going, Mr. Fein? 

Mr. Fein. All Supreme Court doctrines are matters of degree and 
you can certainly extrapolate from decisions of the High Court that 
final dystopia that you have described. But I do think if you exam- 
ine the pattern of Supreme Court decisions, as well as at the State 
level, it has a substantial congruence with changing public opinion 
and orthodoxy. If orthodoxy does not in the popular mind come to 
accept polygamy, I don’t see that finding expression in any Su- 
preme Court or lower court decision, even how logically it might ex- 
tend beyond same-sex marriages. 

That is why, in my judgment, the way in which to forestall the 
legitimate worries that you voice is simply by insisting, and this 
would be an element of guaranteeing a republican form of govern- 
ment, that decisions with regard to same-sex marriages shall be 
made by the State legislatures in enacting new laws or enacting an 
amendment to the State Constitution prospectively after the ratifi- 
cation of an amendment. That seems to me a proper structural de- 
cision of the Federal Government. It does not either favor or oppose 
same-sex marriage. It says, if a decision is going to be made, it 
shall be made by a contemporary consensus of the people. 

Mr. King. I would point out that in a local Iowa district court, 
we had a dissolution of marriage that was issued upon a Vermont 
civil union. 

I see my time has expired, which I regret. Thank you, Mr. Chair- 
man. I will yield back. 

Mr. Chabot. The gentleman’s time has expired. 

The bells you heard, we have two votes on the floor. The first one 
is a 15-minute vote and the next one is a 5-minute vote. We will 
recess until noon, because it might be a couple of minutes before 
or after that, but assuming that the votes are over, which they 
should be, we will be in recess until noon. Thank you. 

[Recess.] 
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Mr. Chabot. The Committee will come to order. If the witnesses 
would take their seats again. 

The gentleman from Virginia, Mr. Scott, is recognized for 5 min- 
utes. 

Mr. Scott. Thank you, Mr. Chairman. 

I had one kind of preliminary question, and that is since we call 
these things the Defense of Marriage, a traditional marriage, as I 
understand it, is not affected by DOMA or by the proposed con- 
stitutional amendment in any way, is that right? 

Mr. Fein. Yes. 

Mr. Scott. Okay. Under DOMA, one of the questions that has 
kind of come up from time to time in different ways, but some of 
us viewed it as either unconstitutional or unnecessary. If it is con- 
stitutional under the Full Faith and Credit, are there examples of 
a marriage in one State that was not recognized in another State? 
I understand there are cases of cousins and other kinds of mar- 
riages that may have been legal in the State in which it was per- 
formed, but not legal in — another State did not have to recognize 
it, is that right? 

Mr. Fein. I think the examples given were the era of miscegena- 
tion laws, where marriages between persons of the opposite race, 
different races, in one State were not recognized necessarily in 
other States, which was accepted as an exception to the Full Faith 
and Credit Clause because of strong public policy disagreement. 

Mr. Scott. If a person had been married legally in another 
State, moved to a State where those laws applied, what would hap- 
pen in terms of inheritance? Would the marriage be recognized for 
the purpose of inheritance? 

Mr. Fein. It wouldn’t be recognized for any purpose if the State 
to which they moved had a strong public policy against recognizing 
the marriage. 

Mr. Scott. Are there Supreme Court cases on that point? 

Mr. Fein. With regard to the miscegenation laws, no. I think the 
Supreme Court cases that address the public policy exception have 
never had opportunity to address it in the concept of marriage. But 
the general principle was articulated as strong public policy and re- 
lied upon by the States to justify their non-recognition of certain 
marriages between persons of different races. 

Mr. Scott. Under an Equal Protection evaluation, would this 
legislation be subject to strict scrutiny and narrow tailoring, or 
would it be judged by some other standard? 

Mr. Fein. I think the standard would be a rational basis test. 
That is indicated, I think, implicitly, not explicitly, in Justice Ken- 
nedy’s opinions, both in the Romer case and in Lawrence v. Texas, 
where he didn’t explicitly describe a standard he was applying, but 
that seemed to be the relaxed standard that he was using. The one 
critical case post-dating the Lawrence decision by the 11th Circuit 
did use the rational basis standard for determining whether or not 
same-sex classifications were constitutional and it found a Florida 
statute that precluded homosexual couples from adopting satisfied 
the rational basis test. 

Mr. Scott. Is that on appeal? 

Mr. Fein. To the United States Supreme Court? I don’t know 
whether a petition for certiorari has been filed in that case. The de- 
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cision was rendered, Mr. Congressman, on January 28. Typically, 
you have 90 days, unless you ask for an extension, to seek further 
review. 

Mr. Scott. We know that couples exist, whether they can get 
married or not. I guess the question is, what rights ought to he 
available to those couples, like inheritance rights. Social Security 
benefits, that ought not be available to same-sex couples? We know 
people will have children whatever we pass in terms of legislation, 
and same-sex single uncoupled persons have babies. 

What rights ought to be available, ought not be available to 
same-sex couples that are available to different-sexed couples? In- 
heritance rights? Social Security benefits? Right to file a joint tax 
return? The proper way to hold property? Responsibility for each 
other’s debts? Which rights or privileges or responsibilities should 
not be available? 

Mr. Fein. I don’t think I would have the audacity to try to usurp 
a primary legislative function. I think that is something for State 
legislative officials to decide. I do think on that score, however, it 
is worth considering whether or not those kinds of rights also are 
denied to persons who have intimate relations even though they 
don’t recognize it as marriages, such as brothers, sisters, brothers 
and sisters, grandparents and children, and things of that sort, and 
whether or not if there is to be an extension of the benefits that 
characteristically have belonged to persons of traditional mar- 
riages, whether the extension should go beyond those who are 
same-sex couples as opposed to others of similar intimacy. 

Mr. Chabot. The gentleman’s time has expired. 

The gentleman from Alabama is recognized for 5 minutes. 

Mr. Bachus. I appreciate that, Mr. Chairman. 

Let me ask Mr. Fein or Mr. Barr or Mr. McCarthy — Senator 
Hanes, I think you said you weren’t a legal expert, so you can an- 
swer this question also, but I am not sure that you want to, but 
feel free to. If the Defense of Marriage Act were struck down as un- 
constitutional, what would be the likelihood that the public policy 
exception in the Full Faith and Credit Clause doctrine would also 
be held unconstitutional, at least regarding its application allowing 
States to resist recognizing out-of-State same-sex marriage li- 
censes? 

Mr. Barr. I think as a — it is always difficult, as you know, Mr. 
Chairman, to handicap these things, and not only that, but the 
basis on which the courts might render the decisions. I would 
think, though, that it probably — this sort of thing is like an elec- 
tion. Once you see those first results come in, that indicates part 
of a trend and I think that the house of cards would probably fall. 

Mr. Bachus. Mr. McCarthy? 

Mr. McCarthy. I agree. 

Mr. Bachus. You agree? 

Mr. Fein. I can’t see any distinction between saying that the De- 
fense of Marriage Act would be unconstitutional, and it is largely 
an echo of the Full Faith and Credit Clause, and yet have the pub- 
lic policy exception survive Full Faith and Credit Clause scrutiny. 

Mr. Bachus. Let me ask you this, Mr. Barr, being a former 
Member, or Congressman Barr. In 1996, we passed the Defense of 
Marriage Act. The vote was 342 to 67, almost general agreement 
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that marriage was something worth defending. What do you think 
that the — all of a sudden, we are hearing Members that voted for 
this suddenly are no longer willing to defend or define marriage as 
between a man and a woman. What do you see that as an indica- 
tion of? 

Mr. Barr. I am not sure — I haven’t followed it that closely in 
terms of which Members that might have voted for the Defense of 
Marriage Act now have switched and now would have voted 
against it. I do think that there are, Mr. Chairman, a lot of folks, 
such as myself, perhaps, although I am no longer a Member, who 
remain very strong supporters of the Defense of Marriage Act, who 
remain very strongly opposed to same-sex marriages, but who don’t 
favor the remedy of a constitutional amendment. I think that the 
number of people that fall in that category probably is very similar 
to what it would have been back in 1996. 

I think that, as you know, particularly on this Committee and in 
the Congress at large, our Members take very seriously their re- 
sponsibility. They look very carefully at these things and they can, 
as many are now doing, drawing a distinction between one remedy 
as opposed to another and finding that one may be within the prop- 
er jurisdiction and purview of the Congress but another might not 
be. 

Mr. Bachus. Thank you. Senator Hanes, being you are from Wy- 
oming, if the vast majority in my State, say 85, 90 percent of the 
people, strongly believe that a marriage ought to consist of a union 
between a man and a woman, do you think that we have the right 
to enforce that policy within our own State boundaries? 

Mr. Hanes. Congressman Bachus, yes, I certainly would agree 
with that, that we should be enforcing it within our own bound- 
aries. That would express a very strong public policy, I think, in 
favor of limiting marriages to a man and a woman. 

In fact, we have a statute that says that very thing that has been 
on the books since 1957. Wyoming was the very first State to adopt 
a statement of that nature. As far as I can tell, we would still stick 
with it. 

Mr. Bachus. Thank you. I yield back my time. 

Mr. Chabot. The gentleman yields back. 

The gentlelady from Wisconsin is recognized for 5 minutes. 

Ms. Baldwin. Thank you, Mr. Chairman. 

In listening to the testimony of the witnesses, I am noting that 
marriage confers upon parties eligible to enter marriage a series of 
benefits and obligations, responsibilities, privileges. When I was 
serving in the Wisconsin State legislature in the 1990’s, we counted 
the number of references to the words spouse, husband, wife, moth- 
er, father, parent, et cetera, and specifically there were well over 
1,000 provisions that presented responsibilities or rights, obliga- 
tions to parties eligible to enter the institution of marriage. 

I know there has been a lot of discussion during this hearing also 
that marriage is predominately or primarily to protect and benefit 
children. I guess I would note two inconsistencies. One is that in 
many of the marriage statutes that I have seen, whether it is in 
the State of Wisconsin or other States across the United States, 
that many of those responsibilities are between the adult parties 
and may or may not have relationship to protection of children. 
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As Mr. Fein noted in his testimony, we have an inexactness of 
laws. We don’t question when somebody applies for a marriage li- 
cense whether or not they intend to have children, nor do we dis- 
qualify people who, from the very appearance, couldn’t possibly — 
perhaps they are senior citizens and we can make some presump- 
tions about their capacity to have children. 

And yet, I want to, I guess, note the reality that — and there are 
not precise figures, but I think most experts would agree that well 
over a million children in this country are being raised in gay and 
lesbian families. Some have said that the number could be any- 
where between a million and nine million children. They are being 
raised in healthy, loving families by parents who could protect 
them in additional ways could they secure these obligations, these 
rights, these responsibilities, these benefits. 

Now, I know we have talked a little bit about the inexactness of 
the laws. I am also concerned about the inexactness of the research 
that has been discussed here about the healthiness of families in 
America. Mr. McCarthy, in your written testimony you said, and I 
quote, “No research indicates that the offspring of traditional mar- 
ital relations also trend toward greater health and more developed 
social skills.” Then you go on to say that “claims that raising chil- 
dren within a homosexual union is not damaging to the children 
are entirely impeached by flawed constructions and conclusions.” 

For the first point, you cite an article in the Washington Times 
about one study regarding the benefits of marriage. For the second 
point, you cite two studies that you claim debunk all of the re- 
search that cites the benefits of raising children in same-sex fami- 
lies. I would suggest to you that there is a great deal of research 
that does indicate that two-parent families, including gay and les- 
bian families, provide greater stability for children than single-par- 
ent families. There is hardly a consensus. 

I would go further to say, DOMA essentially emerged from a de- 
bate that was occurring in the State of Hawaii. There was litiga- 
tion in the State of Hawaii and the State was arguing against 
same-sex marriage by saying that it is the State’s interest in regu- 
lating marriage for the benefit of children and they were allowed 
to bring expert witnesses of their choosing. Additionally, the plain- 
tiffs in that case were also allowed to baring expert witnesses of 
their choosing. 

As a result of that trial, the trial court judge concluded that the 
overwhelming evidence in terms of peer-reviewed studies, et cetera, 
indicated that a very healthy family could emerge headed by gay 
or lesbian individuals. 

I note that my time has run out before I have had a chance to 
pose the questions, but I guess I would leave with the rhetorical 
question of, don’t these one to nine million children in the United 
States deserve the equal rights of those who are raised in families 
where they can seek the protections of marital laws? 

Mr. Chabot. The gentlelady’s time, as she indicated, has expired, 
but if any of the witnesses would like to answer the question, they 
are welcome to do so. 

Mr. McCarthy. I think it was addressed to me, so I would like 
to answer it. The answer is yes, these children deserve all the ben- 
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efits that a child would have in a two-family [sic] household, so I 
agree with that. 

However, the studies are overwhelmingly in favor of the fact that 
children brought up in an opposite-sex family home are far better 
off than children brought up in a fatherless or motherless home 
which is what a homosexual relationship is or a lesbian relation- 
ship is. Remember, a lesbian relationship, there is no father. In a 
homosexual relationship, there is no mother. 

We don’t need any — we have lots of new statistics on that. In 
fact, I assembled 141 studies for the Governor of Massachusetts re- 
cently, which I would be glad to send over to you. But the over- 
whelming research even before this recent issue arose was that 
children brought up in fatherless homes and children brought up 
in motherless homes were far worse off in every indicia of analysis. 

Mr. Chabot. I would ask that the gentleman make those studies 
available to the Committee 

Mr. McCarthy. I would be happy to. 

Mr. Chabot. — and that they be made a part of the record, with- 
out objection. 

[The information of Mr. McCarthy follows in Appendix] 

Mr. Nadler. May I ask a question? 

Mr. Chabot. The gentleman is acknowledged for 1 minute out of 
order. 

Mr. Nadler. Thank you. I just wanted to ask a question. Mr. 
McCarthy, I think you just made that statement. You said the 
studies all show that children brought up in two-parent father- 
mother families are much better off than in one-parent families? 

Mr. McCarthy. Than in fatherless families or motherless fami- 
lies. 

Mr. Nadler. Do those studies compare two-parent families with 
one-parent families, or do they compare — or are they both? Charac- 
terize them, please, whether they compare father-mother families 
with same-sex couples and see if there is a difference there. In 
other words, I think I have seen any number of studies that say 
that a kid brought up with a mother and a father is a heck of a 
lot better than a kid brought up with a mother or a father, but not 
together. 

Mr. McCarthy. That is what I am talking about. 

Mr. Nadler. But are the studies that you are talking about, are 
you aware of studies that show that kids brought up in a mother 
and a father family are much better off or the same or whatever 
than kids brought up with two fathers or two mothers? 

Mr. McCarthy. Sure. 

Mr. Nadler. What studies? 

Mr. McCarthy. The kid brought up in a family with two fathers 
or two mothers is being brought up in a fatherless or motherless 
family. 

Mr. Nadler. But fatherless or motherless could be two different 
situations. I am asking specifically — in other words, you can de- 
scribe two women as fatherless. You can also describe a single-par- 
ent family as fatherless. 

Mr. McCarthy. Right. 

Mr. Nadler. So when you say that studies show that a fatherless 
family or a motherless family, you could be talking about two dif- 
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ferent situations. So the question I am asking is, are there studies, 
and could you supply them if there are, that show the distinction 
between outcomes for children brought up in a two-parent standard 
mother-father family or in a two-parent same-sex family? 

Mr. McCarthy. There are. I don’t know the breakdown of how 
many of which and how many of the other there are, but 

Mr. Nadler. Can you supply them? 

Mr. McCarthy. I will provide you with a whole group. 

Mr. Nadler. Okay. Thank you. 

Mr. Chabot. The gentleman will provide them to the Committee. 
We appreciate that. 

Mr. McCarthy. Yes. 

[The information of Mr. McCarthy follows in the Appendix] 

Mr. Chabot. The gentleman from Indiana is recognized for 5 
minutes. 

Mr. Hostettler. I thank the Chairman. 

Mr. Barr, Congressman Barr, good to see you back in this cham- 
ber. As you were developing the legislative vehicle that became 
DOMA, was it your understanding that the Federal courts would 
be empowered to strike down Congress’s article IV authority with 
regard to the Full Faith and Credit? 

Mr. Barr. That the courts would be empowered — that Congress 
would be empowered to strike 

Mr. Hostettler. The courts. The courts. 

Mr. Barr. The courts would be empowered to strike down 

Mr. Hostettler. Our article IV authority, the Full Faith and 
Credit Clause. 

Mr. Barr. That they would be empowered to? No. 

Mr. Hostettler. No. So the substance of the Constitution, the 
wording of the Constitution is such that Congress may by general 
auspice prescribe the manner in which such acts, records, and pro- 
ceedings shall be approved and the effect thereof There is no ad- 
dendum to that that says, if the Supreme Court thinks it is okay? 

Mr. Barr. Not as of my last reading of the Constitution. 

Mr. Hostettler. Right. And what we are talking about today is 
suggesting that the court has the authority to strike down the De- 
fense of Marriage Act, which I don’t think that that is found in the 
Constitution. 

However, Mr. McCarthy, in your written testimony, in two 
places, you talk about the issue of DOMA and you say, as far as 
DOMA goes, it is, one, justified as an exercise of clear Congres- 
sional authority under the Constitution, and then two, of 
undiminished constitutionality in light of intervening decisions of 
the United States Supreme Court, which is interesting. Then later 
on, you say the constitutional authority of Congress to regulate the 
extra-State impact of State laws is patent in the Constitution and 
established in judicial decisions. The text of the clause. Supreme 
Court decisions discussing it, legislative history, and scholarly com- 
mentary all reflect the broad scope of Congress’s power to regulate 
the extra-State impact of State laws. 

I am intrigued by that, because in both places, you give some 
sense of credibility to the fact that even though the Constitution 
says it, it needs some sort of judicial imprimatur placed on it. Is 
that your belief, that 
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Mr. McCarthy. What I said was that in subsequent decisions 
after DOMA was passed, DOMA has never been questioned. It 
hasn’t been held unconstitutional, any part of it. To the best of my 
knowledge, it hasn’t been — no part of it has been struck down. Let 
me take back the fact that it hasn’t been questioned. It has been 
questioned. There is a case in Nebraska right now, the Bruening 
case, where it is being questioned and a constitutional DOMA is 
being questioned. 

Mr. Hostettler. So what would happen if the Supreme Court 
would strike down DOMA? What happens if — they struck down 
Bowers v. Hardwick. The rationale behind Bowers v. Hardwick and 
Lawrence v. Texas, actually a majority did, five of them, at least, 
struck down that decision. But they suggest Kennedy in his opinion 
for the majority and O’Connor in her concurring opinion suggest 
that we are not talking about marriage. 

But let us say tomorrow they say, well, the Congress let us by 
with this. The people are letting us by with this. So we are going 
to talk about marriage now. What would happen if they would 
strike down the Defense of Marriage Act? Do you believe 

Mr. McCarthy. We would have no protection with regard to one 
man, one woman marriage. Those who want to protect marriage 
and traditional marriage wouldn’t have their protection. 

Mr. Hostettler. Let me go on a heretical pathway to you. Let 
us say that that took place and that the decisions in Massachusetts 
and the conferrence of marriage licenses in Massachusetts, we have 
folks move to Indiana, my State, where we do not allow for same- 
sex marriage and same-sex unions. What would happen, practically 
speaking, if the governor of the State of Indiana said we would not 
recognize the marriage license of the people from Massachusetts? 

To preempt you to a certain extent, I am not talking about Plessy 
V. Ferguson or Brown v. Board of Education or previous governors 
standing in the doors of schoolhouses. I am talking about the gov- 
ernor of the State of Indiana saying, we will not recognize? What 
would practically have to happen for that decision to be enforced? 

Mr. McCarthy. The governor’s decision? 

Mr. Hostettler. No, the Supreme Court decision. 

Mr. McCarthy. The Supreme Court decision striking down 
DOMA? 

Mr. Hostettler. Yes. 

Mr. McCarthy. Well, the State would — first of all, you would 
have to look and see if the State had a mini-DOMA. Thirty-eight 
States have their own DOMA. But assuming that the Federal 
DOMA was struck down, I would assume that the mini-DOMA 
would be struck down, as well. 

So that then leaves you with the right of the State according to 
its own public policy to accept or reject a judgment from another 
State, to grant it Full Faith and Credit or not grant it Full Faith 
and Credit based upon that State’s own public policy. 

So again, you don’t have nearly as much protection there because 
the State could say under its public policy that it is not going to 
reject same-sex marriages that come in from other States once 
DOMA is gone. 

Mr. Hostettler. Without objection, may I have one more mo- 
ment for one follow-up question? 
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Mr. Chabot. Without objection, the gentleman is granted an ad- 
ditional minute. 

Mr. Hostettler. What would happen to the elected leadership 
that would say, we are going to allow Massachusetts marriage li- 
cense in the State of Indiana to be recognized? Do you have an 
idea? If not, I could give you a good idea. 

Mr. McCarthy. I don’t have an idea. 

Mr. Hostettler. Well, they would be run out of town on a rail 
and they would be voted out of office. So my question is very sim- 
ply this, that though the court would say a thing, it takes an execu- 
tive action to enforce that, which is what Hamilton said when he 
said, it may truly be said to neither have force nor will, the judici- 
ary, but merely judgment and must ultimately depend upon the aid 
of the executive arm even for the efficacy of its judgments. 

So I just ask that question because sometimes whenever we get 
folks together to talk about issues of constitutionality, we tend to 
believe that once the Court says a thing, that that is like divine 
revelation and that someone has to follow that. 

Mr. McCarthy. Yes. 

Mr. Hostettler. But, in fact, it does take an executive action to 
give animation to that decision. 

Mr. McCarthy. That is not only true but it is a concept in con- 
stitutional law that has been virtually lost in the increased author- 
ity taken by the judiciary in this country. 

Mr. Hostettler. Thank you. Thank you, Mr. Chairman. 

Mr. Chabot. The gentleman’s time has again expired. 

The gentleman from California is recognized for 5 minutes. 

Mr. SCHIFF. Thank you, Mr. Chairman. 

I would like to ask each of the panel members about their inter- 
pretation of the proposed amendment. Is this an amendment, based 
on its language, that seeks to ensure that DOMA is upheld, that 
the principle of DOMA that one State should not have to enforce 
the marriage laws of another State is upheld? Is that the purpose 
of this amendment, or does the amendment really — is it designed 
to go beyond that and say, not only will we preclude any State from 
being able to enforce its marriage laws on another State, but we 
want to take away the ability of any State to interpret its own laws 
regarding the institution of marriage? Which of these two purposes 
is the design of the amendment? 

Mr. Fein. Congressman, could you describe which amendment 
you are referring to? 

Mr. Chabot. If the gentleman would yield, the purpose of this 
hearing is actually DOMA as opposed to the constitutional amend- 
ment, but the witnesses are welcome to comment on it if they 
choose to do so. 

Mr. ScHiFF. Mr. Chairman, this is related to DOMA because if 
the purpose of this amendment was simply designed to avoid the 
result that DOMA might 1 day be held unconstitutional, then the 
amendment might be drafted to basically use the same exact lan- 
guage as DOMA and say that no State shall be required to recog- 
nize the marriage performed in another State. That is obviously 
not the language of this amendment, which I think begs the ques- 
tion of what is this amendment designed to do? 
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Is the issue here really that we need this constitutional amend- 
ment because DOMA might he 1 day held unconstitutional, or is 
the design something greater than that, where really the constitu- 
tionality of DOMA is irrelevant, because even if DOMA is constitu- 
tional, even if the people of California, my State, don’t need to rec- 
ognize a marriage in Massachusetts, that is not really the end of 
the subject because the proponents of the amendment still want to 
preclude the people from Massachusetts from making a decision 
about its own institution of marriage. 

Or more simply, I guess the question would be put, if this was 
about DOMA, shouldn’t the amendment simply state that one State 
need not enforce the marriage laws of another, or that in Federal 
jurisdictions, that a marriage is between a man and a woman? Mr. 
Barr? 

Mr. Barr. I think the gentleman from California is correct. The 
plain language of the most recent permutation of the Musgrave-Al- 
lard amendment, I think, answers the gentleman’s question. Mar- 
riage in the United States shall consist only of the union of a man 
and a woman. It is clearly a proactive piece of legislation, or resolu- 
tion here, that seeks to define marriage for all of the States of the 
Union, which is very, very different from the intent and the prac- 
tice of the Defense of Marriage Act. It goes far beyond DOMA. 

Mr. SCHIFF. Does anyone have a contrary view on the panel? 

Let me ask this, then. In Massachusetts, same-sex marriages 
may be performed sometime in May, as I understand the time 
table, and there is a constitutional convention going on or a possi- 
bility of a constitutional amendment. Let us say that someone chal- 
lenges the failure of another State sometime after May to enforce 
the decision of the Massachusetts courts, that a couple from Massa- 
chusetts moves somewhere else and seeks to enforce part of the 
covenant of marriage in a different State. That would be presum- 
ably challenged in court. What is the swiftest that kind of a case 
could reach the Supreme Court and be resolved by the Supreme 
Court? 

Mr. Fein. It could go as quickly as a year. There are special pro- 
visions since it is a pure question of law, so you wouldn’t need a 
long trial. To take a case from the district court directly to the 
United States Supreme Court, it has happened on perhaps a half- 
dozen occasions, bypass the circuit court standard. If the Court 
wanted to put it on accelerated review, as was done in McCain- 
Feingold, you could probably get a decision in a year’s time because 
we are not talking about extensive fact finding. 

Mr. SCHiFF. So probably the best case scenario, you could have 
a decision in a year, more likely somewhere between a year and 2 
years? 

Mr. Fein. Yes. 

Mr. ScHiFF. So at least for the next year, it is likely that DOMA 
will be the law of the land for at least another year. 

Mr. Fein. Yes. 

Mr. SCHiFF. Now, each of you, I think, has expressed the opinion 
that DOMA is probably constitutional. You have all acknowledged, 
I think, that some courts might find it differently, but your reading 
of it is it is constitutional. Can you hazard your own sense from 
zero to 100 percent of the likelihood of its being upheld? 
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Mr. Chabot. The gentleman’s time has expired, hut the witness 
can answer the question. 

Mr. Barr. I think prohahly in the high 80’s or 90 percentile that 
it would he upheld. 

Mr. Chabot. The gentleman’s time has expired. 

The gentleman from Florida is recognized for 5 minutes. 

Mr. Feeney. Thank you, Mr. Chairman. I certainly appreciate all 
the witnesses. It is a very divergent set of viewpoints for four peo- 
ple that I assume pretty much consider themselves relatively con- 
servative and we appreciate a diverse group of conservatives on an 
issue of this importance. 

Mr. Feeney. I want to suggest a couple of things. Mr. Fein, I 
agreed with much in your testimony. You did suggest one reason 
not to adopt a constitutional amendment at this time was that it 
would he dealing with behavior prospectively that has not occurred 
on the bench yet and that you didn’t know of any examples of 
where that had occurred. 

I would suggest that at least portions of the fourteenth and fif- 
teenth amendment, after we emancipated the slaves in the thir- 
teenth amendment, we sort of prospectively looked at what certain 
States may do after the thirteenth amendment in terms of denying 
the vote to people, for example, or denying Due Process or denying 
Equal Protection. I think that was one of the reasons the four- 
teenth and fifteenth amendment were enacted, to head off subse- 
quent behavior. 

I want to finish a few thoughts because I am going to ask you 
a question and I would like you to address that. 

It seems to me the biggest difference over whether or not we 
ought to adopt a constitutional amendment is the predictive wis- 
dom of the witnesses, because you agree on the merits of protecting 
marriage, I think, pretty much, and Mr. Barr and Mr. Fein to some 
extent don’t think that DOM A will be struck by the Court. Mr. 
Hanes doesn’t hazard a guess. He has certainly taken the wisest, 
perhaps, and safest view. And then Mr. McCarthy, on the other 
hand, has the same fear that a lot of us do, which is that we may 
very well see a very aggressive Court. 

I would point out, just as the predictive powers of people that un- 
derstand the Massachusett’s Constitution was not very successful 
in terms of predicting the Goodrich decision, and as we see increas- 
ingly in our U.S. Supreme Court, we now have six Justices that 
have very happily cited foreign laws. Off the bench, what they have 
said is even scarier than on the bench. Justice O’Connor says they 
are increasingly going to rely on foreign law in determining deci- 
sions. You have got Justice Ginsburg, who gave a full speech about 
how important it was to do comparative analysis in reviewing U.S. 
law. 

And finally, you have got Justice Breyer, who is actually solic- 
iting law professors and law students and others to make sure that 
they go out and do homework about what other nations are doing 
so that they can help before the U.S. Supreme Court explain what 
other countries are doing. We have got 191 other nations recog- 
nized by the State Department, and, of course. Representative 
Goodlatte and I have — so my point is, the predictive power of what 
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the Supreme Court may or may not do on this is awfully scary to 
rely on. 

And then finally, I would like Mr. Barr or maybe Mr. Fein to ad- 
dress the points I have raised, but in Mr. Barr’s case, I would like 
you to — and I appreciate your great leadership on civil liberties 
issues. I agree with much and sympathize with much of what you 
have said historically. I admire you for it. But I don’t find anything 
offensive in the langauge I see to the tenth amendment or to the 
Constitution itself. 

Number one, I see judges routinely amending the Constitution 
from the bench, violating article IV, as Professor Fein said. And 
certainly the Framers expected that the Constitution would have to 
be amended on a regular basis, which is why they put the proce- 
dure in there. So attacking the amendment process, if it is done 
rightfully under a republican form of government, I find to be a 
stretch. 

And then finally, the language of the amendment actually em- 
powers the legislature. It is actually protecting tenth amendment 
powers of elected representatives from unelected judicial activists. 
I actually find the language to be consistent, if your goal is to pro- 
tect marriage with the scheme of the entire Constitution and the 
tenth amendment. 

But maybe if you could address that, Mr. Barr, and Mr. Fein, if 
you would address some of my points, I would be grateful. Again, 
I appreciate all the witnesses because this is a very complicated 
issue in terms of trying to get to where we want to go. 

Mr. Barr. This really, and I appreciate the gentleman from Flor- 
ida’s kind comments, I think this gets us back, I think, to some ex- 
tent to the discussion we were having earlier with the gentleman 
from California, Mr. Schiff, and that is the real purpose of the 
amendment as distinguished possibly from the purpose of the De- 
fense of Marriage Act. I think the two are completely different. 

The proposed Musgrave-Allard language seeks to do one thing 
and one thing only, I think essentially, and that is to define mar- 
riage for all of the States of the Union. The Defense of Marriage 
Act did just the opposite. It said that, by implication, that each 
State defines its own and for purposes of Federalism and pursuant 
to the specific mandate contained in the Full Faith and Credit 
Clause, no one State can force its view of marriage, contrary view 
of marriage, on any other State. I think that is precisely the form 
of Federalism, the republican form of government, essentially, that 
the Framers had in mind. 

I just have real trouble under the Ninth and the tenth amend- 
ments with Congress stepping in in this forum and defining, 
proactively defining marriage, and I think that is the difference be- 
tween the two. The Defense of Marriage Act was very defensive. 
This amendment is a proactive definitional amendment for the 
States. It seeks to do something in the place of the States. 

Mr. Chabot. The gentleman’s time has expired. Mr. Fein, if you 
would like to respond. 

Mr. Fein. Mr. Congressman, I think you are accurate in stating 
the breadth of the article V amending power, but I think it is also 
true there has been an unwritten tradition that has grown up, cer- 
tainly since the Bill of Rights, that customarily, we amend the Con- 
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stitution when it deals with fundamental rules of governance, the 
franchise, the direct election of Senators, two-term limit on the 
Presidency, et cetera, and that the one exception to that tradition 
was the prohibition amendment that, I think in retrospect, turned 
out to be ill-conceived and it was later repealed. 

So I think that in examining whether a same-sex marriage 
amendment is appropriate, it is not just focusing on the predictive 
ability to determine whether some future Supreme Court may in- 
dulge in some of the exotic interpretations of Due Process or Equal 
Protection that have dismayed so many in the recent years, but 
also whether the subject matter itself relates to matters of demo- 
cratic governance that falls within the unwritten rules of when we 
amend the Constitution. 

And on that score, that is where I have suggested that to fit 
within that rubric, we really ought to be thinking about ensuring 
that if there is a break from the past customary understanding 
that marriage is between a man and a woman, we ought to insist 
that it is done by contemporary consensus through the legislative 
process or through referenda. That is consistent with this unwrit- 
ten rule of the way we govern. 

And I know myself, I testified against a flag burning amendment, 
not because I thought it is great to burn flags, but that is not the 
kind of thing, in my judgment, that the Constitution should be 
amended to address. Similarly, the victims’ rights amendment, 
which may have some good features to it. And it is on that score 
that I would be very reluctant to go broader than the amendment 
that I have suggested should be examined. 

Mr. Chabot. The gentleman’s time has expired. 

The gentleman from Virginia is recognized for 5 minutes. 

Mr. Forbes. Thank you, Mr. Chairman. I wish I had more than 
5 minutes, but since I only have 5 minutes, I am going to ask you 
to do something that I hate to always do, and that is give me either 
a yes, no, or I don’t know answer to three quick questions. 

The first one is, would you agree that the Constitution of the 
United States should not be used to force any State to recognize 
that marriage constitutes anything other than a relationship be- 
tween a man and a woman? Each of you, if you would. 

Mr. Fein. Yes. 

Mr. Forbes. Anybody else? 

Mr. Barr. I don’t think that it ought to be used to define it one 
way or the other. 

Mr. Forbes. Okay. Anybody else? 

Mr. Hanes. I guess I would give you a no. 

Mr. Forbes. Okay. Secondly, do you believe that DOMA standing 
alone can ensure that the Constitution will not be used to impose 
upon any State a definition of a marriage other than a relationship 
between a man and a woman? 

Mr. Barr. I don’t think the DOMA can guarantee that. 

Mr. McCarthy. I don’t think it can, either. 

Mr. Forbes. Okay. 

Mr. Hanes. No. I would give you a no, also. 

Mr. Forbes. Let me just shift to my last question. I would like 
for you, if you can — I know that you all or many of you believe that 
DOMA will be upheld, but you also know the arguments against 
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it. Would you differentiate for me from an intellectual and philo- 
sophical basis, as opposed to, Mr. Fein, your statement earlier that 
the Court may not, for example, determine that polygamy would be 
available because it hasn’t reached, and I don’t know what your 
words were, community standard or perhaps an acceptance, be- 
cause that flies in the face of what we hear so often from the oppo- 
nents on this Committee, that we should measure rights in terms 
of whole numbers or percentages or where the vast majority of peo- 
ple are. If it is a right, it is a right. 

Differentiate for me, if you would, philosophically and intellectu- 
ally the arguments that differentiate between a polygamist group 
that would argue that they should have the same arguments avail- 
able to them versus a same-sex couple as opposed to its relation- 
ship with DOMA. 

Mr. Fein. I think the arguments are not those of Aristotelian 
logic, because if you look at polygamists’ relationships during the 
time of Brigham Young in Utah, you didn’t find a collapse of the 
State there. Indeed, it was very prosperous for long, long years. 

I think it is simply a matter of convention and what is accepted. 
That is the way in which the law oftentimes works. If you tried to 
ask to make a clear intellectual principle distinction as to why it 
is somehow more harmful to society if you have a polygamist rela- 
tionship and children reared there as opposed to what happens 
with same-sex marriages, I don’t think it can be done. 

But you have to recognize that in the annals of constitutional 
law, it is prevailing orthodoxies that trump intellectual honesty 
time and again, and you can just look at Plessy v. Ferguson and 
Brown v. Board of Education, between 58 years, what had changed 
in the Equal Protection Clause and separate but equal. The 
langauge hadn’t changed at all. Public opinion changed. The Su- 
preme Court changed. 

So if you are suggesting the principle could lead at some time to 
recognizing polygamist marriages, that is conceivable if public opin- 
ion changed that way. 

Mr. Forbes. Where do you measure your public opinion? Is it 20 
percent, 25 percent? How do you measure that and gauge that, or 
is it like obscenity, you just kind of know it when you see it? 

Mr. Fein. The way in which — these are public opinion that finds 
their way into the intellectual chambers of judges. They don’t use 
a barometer to say it is above a certain kind of level. It is some- 
thing that escapes Euclidian formulas. 

But if you look, I say, and try to extrapolate historically, you 
have got to get at least to a level of maybe opinion polls running 
40 to 60 or 50-50 before typically judges would feel bold enough to 
try to steal a march on time in doing something in advance of pub- 
lic opinion. 

Mr. Eorbes. Does anybody else have an opinion on that? Bob? 

Mr. Barr. I think it is changing. It is becoming, I think — courts 
are paying too much attention to that, I think perhaps, and it also 
leads into what Mr. Hostettler was saying, that courts are now 
paying more and more attention to this amorphous concept of for- 
eign decisions and policies in foreign countries and international 
organizations and so forth. And here in this country, too, aside 
from the merits of the Lawrence v. Texas decision, I was somewhat 
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disturbed by the courts’ reliance on, well, the mood of the country 
has changed. 

So I think that the answer to your question, which is a very rel- 
evant one, is it is changing, has changed a great deal, and courts 
are paying a lot more attention to that and I am not sure that is 
a good thing. 

Mr. McCarthy. I would like to respond to that, if I may. I don’t 
think it has to do with just what the popular opinion is on a sub- 
ject. I think it is what the cultural elite believes on a particular 
subject, and what the cultural elite believes determines political 
correctness which trumps the truth. 

And in terms of your philosophical and legal answer to the ques- 
tion regarding the polygamists, both philosophically and legally, 
there is no reason why a polygamist’s relationship should not be 
recognized under the criteria set out in the Goodrich decision and 
in the Lawrence decision, to a large extent. 

Mr. Chabot. Thank you. The gentleman’s time has expired. 

I believe that all the Members of the panel that wished to ask 
questions had the opportunity to do so. I would — the gentleman is 
recognized. 

Mr. Nadler. Thank you, Mr. Chairman. I ask unanimous con- 
sent that all Members have five legislative days to revise and ex- 
tend their remarks and submit additional materials for the record. 

Mr. Chabot. Without objection, so ordered. 

Mr. Nadler. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you. I want to thank all the Members up 
here for attending and those that were here before. I want to par- 
ticularly thank the panel of witnesses here for their testimony. I 
think it was excellent and will be very helpful to these House 
Members as we consider this issue, which is quite significant, I be- 
lieve, to the future of our country. 

If there is no further business to come before the Committee, we 
are adjourned. Thank you. 

[Whereupon, at 12:55 p.m., the Subcommittee was adjourned.] 
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Material Submitted for the Hearing Record 

Prepared Statement of the Honorable Steve Chabot, a Representative in 
Congress From the State of Ohio 

Today, we will hold the first in a series of five hearings to examine issues related 
to the state of marriage in America. As Chairman Sensenbrenner and I recently an- 
nounced, these hearings will generally explore the need for potential legislative or 
constitutional initiatives designed to protect traditional marriage. 

This morning, however, we will review legislation that was passed by Congress 
on an overwhelmingly bipartisan basis and signed into law by President Clinton in 
1996. The Defense of Marriage Act, commonly referred to as “DOMA,” contains two 
key provisions. 

First, for purposes of federal law, DOMA recognized marriage as consisting only 
of a union between one man and one woman. Second, it provided that no unwilling 
State, under its own laws, can be required to recognize a marriage certificate grant- 
ed by another State to a same-sex couple. 

Importantly, DOMA was passed under Congress’ authority under article IV, sec- 
tion 1, of the Constitution, known as the “Full Faith and Credit Clause.” That 
clause provides that “Full Faith and Credit shall be given in each State to the public 
Acts, Records, and judicial Proceedings of every other State; And the Congress may 
by general Laws prescribe the Manner in which such Acts, Records, and Proceedings 
shall be proved, and the Effect thereof.” 

Many experts believe that the Defense of Marriage Act should survive constitu- 
tional scrutiny. Supporters of this position include my friend and former colleague 
Congressman Bob Barr who authored DOMA and is testifying today. In addition, 
the Clinton Administration’s Department of Justice twice stated that the Defense of 
Marriage Act was constitutional during the House Judiciary Committee’s consider- 
ation in the 104th Congress. 

It is relatively clear that Congress is empowered to specify by statute how States 
are to treat “public records” issued by other States, which would appear to include 
marriage licenses. It also appears that if Congress has the power to prescribe “the 
effect of’ public records, it can prescribe that same-sex marriage licenses issued in 
other states have no effect unless a State wants to give it effect. 

Other respected individuals believe that DOMA could be declared unconstitu- 
tional, often citing Justice Kennedy’s majority opinion in Romer v. Evans. Romer 
struck down, under the Equal Protection Clause, an amendment to the Colorado 
constitution which provided that neither the State nor any of its subdivisions could 
prohibit discrimination on the basis of sexual 

orientation. The amendment. Justice Kennedy’s opinion for the Court stated, 
“classifies homosexuals not to further a proper legislative end but to make them un- 
equal to everyone else.” 

More recently, some have argued that DOMA may also be challenged under the 
Equal Protection Clause under the Supreme Court’s decision in Lawrence v. Texas. 
In that case, the Court struck down a state law criminalizing only same-sex sodomy. 

This hearing will explore these issues, the constitutional basis for DOMA and the 
bipartisan policy it embodies. Specifically, we will review whether DOMA will re- 
main a firewall, as Congress intended, that protects one State whose public policy 
supports traditional marriage from being forced to recognize a same-sex marriage 
license issued in another State. 

Before we begin, I also want to acknowledge that this has become a high-profile 
and politically-charged policy debate. Some proponents of same-sex marriage have 
even made the unfortunate accusation that any legitimate discussion of this issue 
is being used for election year gain. This is clearly not the case. 

( 57 ) 
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This issue has been pushed to the forefront by liberal activists who have chal- 
lenged traditional marriage laws in the courts. By rogue judges legislating from the 
bench and ignoring the will of the people. And by a handful of elected officials, from 
New York to San Francisco, who have disregarded their own state laws regarding 
marriage — laws they have sworn to uphold. 

We are here today because of those actions and events, not because of a political 
agenda or election year plot. In light of recent developments, we have an obligation 
to review the current status of the Defense of Marriage Act — legislation which 
passed the House by a vote of 342-67 and the Senate by a vote of 85-14. I hope 
the members of this committee, our witnesses and observers will keep that in mind 
as we begin discussions on a policy issue that will have a profound impact on the 
future of our nation. 


Prepared Statement of the Honorable John Conyers, Jr., a Representative 

IN Congress From the State of Michigan, and Ranking Member, Committee 

ON the Judiciary 

As we begin today’s hearings on the Defense of Marriage Act, we all know that 
the real question before this Committee is whether this Committee and this Con- 
gress will pass a constitutional amendment enshrining discrimination into the Con- 
stitution. Such a move is not only unnecessary, it is divisive and extreme. 

The amendment is unnecessary because each state is free to reach its own policy 
determination on this issue. President Bush set off the alarm bells on this issue in 
February when he said there is a grave risk “that every state would be forced to 
recognize any relationship that judges in Boston . . . choose to call a marriage.” 
This statement is totally false. 

Through out American history, disputes over marriage, divorce and adoption have 
all been dealt with on a state by state basis. Any legal scholar can tell you that 
no state has ever been mandated by the full faith and credit clause to recognize a 
marriage from another state that conflicted with that state’s public policy. 

The President’s statement also completely misunderstands Massachussetts law, 
which specifically voids any marriage performed in that state if the couple is not 
eligible to be married in their home state. That means it will be impossible for out 
of state residents to use a Massachusetts same sex marriage to circumvent their 
own laws. 

It is also inappropriate to argue that Congress has been forced into this position 
by virtue of “activist judges,” as the president has done. Any one who has followed 
this debate realizes that the individuals in San Francisco, Portland, and New Paultz 
New York who have pressed this issue are elected officials, not judges. As a matter 
of fact, it is judges in California who have stopped the licenses from being issued. 
For the President to suggest otherwise, is not only disingenuous, its dishonest. 

The amendment is divisive because it pits our citizens against each other con- 
cerning a matter that should properly be left to the states. The reason our founders 
developed our system of federalism is to permit the states to experiment on matters 
of policy such as this. We don’t need a one size fits all rule which treats the citizens 
of San Francisco and New York in the same manner that people are treated in 
Grand Rapids. Doing so is more likely to inflame our citizens rather than placate 
them. 

The amendment is constitutionally extreme because it would for the first time in 
our nation’s history place intolerance into our constitution. We have had debates 
about civil rights in our nation before, many of them in our own generation. We 
have fought to end slavery, liberate women, safeguard religion, and protect the dis- 
abled. We have even survived a debate over interracial marriage. However, never 
before have we sought to legislate discrimination into our nation’s most sacred char- 
ter as the Musgrave amendment would do. 

If this Committee wants to engage in a debate concerning gay and lesbian rights, 
we ought to be passing a federal law which bans hate crimes, or protects these indi- 
viduals against employment discrimination. We certainly shouldn’t be spending our 
time on a divisive and toxic wedge issue deep in an election year. 
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2138 Rayburn House Office Building 
Washington, DC 20515 


Dear Chairman Sensenbrenner: 

During yesterday’s hearing on the ‘“Defense of Marriage Act” I was asked by the Acting 
Chairman of the Committee to provide some documents. Enclosed are the documents requested 
which include studies of children brought up in fatherless and motherless families. 

Trply yiurs, 



VPM/lp 

Enc. 


8 South Main Street 
P.O. Box 1629 

New Milford, Connecticut 06776 
(860)355-1902 
(860) 355-8008 (Facsimile) 
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EviDRNTI.'ytY B.-YsH I 

A universal social institution 

As legal institutioQ of the state, marriage dates back to the earliest known legal code, that of Hammurabi' ca. 
1780 BCE, and contracts exclusively non-incestuous adult unions of men and women — i.e., exactly its present 
form as in the Commonwealth of Massachusetts, so with respect to age of consent, consanguinity and sex of 
the spouses without change for nearly 4,000 years. 

U.S. Supreme Court Justice SandiaDay O’Connor’s recently acknowledged diat American courts are increas- 
ingly adjudicating with international theoij' and precedent in mind, and she specifically instanced L^jwnnce v. 
Tixas,'^ a case with important impHcanons widi respect to femily and marriage law. It is fitting that the present 
Statute should therefore reference the Code of Hammurabi among its radonal bases, coming as it does from a 
prototypically matriarchal, by contrast to patriarchal culture, and offenug as its radonale for various detailed 
restnedons on marriage {inttr ak^, a diverse range of arguments that while comfortable in content and tone to a 
large part of humankind-perhaps the largest part — may seem strange to us. Examples of these, and of addi- 
doaal international and millenial precedents arc detailed in the endnote section." 

Eviden'iiaryBase II 

Marriage and Procreation is the foundation of the family 

Evidentiary Bases IV — VI discuss the effects on children of family sneunires that deprive them of either a 
mother or a father. But a separate matter, social sacnce confirms that children suffer when hiologealfamilies do not 
persemre across that is, when childrens’ own households lacks a capacity to reproduce themselves by 

raising biological children who themselves raise children who go on to establish stable, harmonious families.'’ 

The stable, harmonious, muhipfnerational family therefore arises in direct proportion as one man marries one 
woman who then stay married, raise biological children, who in turn do likewise. Every departure from this 
standard therefore reduces the likelihood of muHiffnerational Furthermore, the stability of society is di- 
rectly dependent upon the degree to which such mtilrigcnerarional fiunilics ate present within a society.'’* 

Evidentiary Base III 

The two sexes are not fungible 

IILl. The biology of homo sapiens demands both male and female germ cells for procreation; the species is inca- 
pable of asexual reproduction (in contrast to lower lerrestnal species); embryonic and fetal human central nerv- 
ous system development, including that of die brain, the oigan universally acknowledged as the seat of con- 
sciousness, personhood and “identity”, has recently been confimied under normal conditions to be dichoto- 
mously differentiated along male and female sexual lines, determined by the fetus itself shortly after conception, 
as long suspected.''“ Human (indeed all terrestrial h^er biological anatainy’™ is staddy dichotomized into two 
forms of stark bioloyfcal heterosexual differentiaUtm. Thus, the number of differences between the human male ge- 
nome and the human female genome is approximately 2.5 times greater than the number of differences be- 
tween the human genome and the chimpanzee genome." 

UL2. j^ll marriage oj one man and one woman are mbertnt^ dmilar ees&ties, a homogeneom community of such un- 
ions, whereas unions of two men and unions of two women fitactuie into two distinct communities. 

A society that validates mamages phis “same-sex marriage,” will create three sepatate-but-equal communities 
with starkly unequal demographics, differential impact on children (to be documented) and different multigen- 
erational capacity''"'; 
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■ male-female families as knomi duoug^out human history' with the preponderance of chil- 
dren; 

■ a community of female unions with some minor dependents; 

■ a community' of female unions with the smallest propottoo** of minor dependents. 

To fracture society in this way represents a massive sodal experiment most of the consequences of which 
would not he known for many generations. However, diere exists a siguificaat body of evidence demonstrating 
that "die two sexes are not fungible;” not are diey fiin^le even when divided up by sex into male unions and 
female unions, so that "a community made t^. . .of one [sexj.is different from a community composed of lioth 
[sexes];” and a community composed of one sex is also diffetent from a community composed of the other 

1) An extensive, widely-died nationwide social-sdcncc survey devoted to identifying the major differ- 
ences between male umons and female unions. 

2) An overview of the extensive dimorphic (“gay lesbian.. . ”) sociological literature that, perforce, has 
fiad to dichotomize both within the wider social science academic and clinical-therapeutic professional 
disciplines, and the specialized literatures and subspecialties exclusive to and fot homosexual pair sub- 
popukdons.*^ 

3) Tfre Social Organit^tioH of the largest and most well-respected social science study of sexuality 

ever performed in America, conducted by a team of researchen at the Univ'eisity of Chicago, funded 
by the National Institutes of Health in response to the AIDS crisis, and referenced repeatedly in 
Amicus Briefs to United States .Supicme Court signed by the all the major health, public health and 
social science professional organizations as definidve in its hudings- 

From the first source, we may draw a number of important conclusions. (Additional conclusions will be a dd e d 
from die later two] . 

III.2.1. A community made up exclusively of one sex is different than a commumty composed of both sexes; a 
community made up exclusively of one sex is different than a community composed exclusively of the other 
sex. 


From a nationwide survey (conducted by and fot the the gay and lesbian community and published in 
a peer-reviewed journal of general sodai science readership) on the differences between 706 male un- 
ions and 506 female unic®s*™ (with added comp.insuns to marriage), die following may be gleaned. 
(Additional derails are tabulated in die endnote section). On average, female unions last 4.9 vears, 
male unions 6.9 years and first marriages 11.0ycars’‘“. Of Hie female unions surveyed, les-s than 1/5 of 
1 % endured 40 years or more; of the male unions, slightly more dian 2/5 of 1% had. Of all combined 
male and female unions, fewer than 8% endured 15 years (4 years longer than the average length for a 
first marriage). Five times as many marriages endure lor^r this. 

22% of female union households are caring fiM children, with a mean of 0.4 per household; 10% of 
male union households are caring fot dnldien with a mean of 0.17 per household -and 69% of maided 
households were caring for children with a mean of 2.1 per household. (The population replacement 
rate is also 2.1 children for evety two adults.) 

In female umon households with children, 74% of the chil dren come fiom prior heterosexual mar- 
riages; in male union households with children, 79% of the children come from prior heterosexual 
marriages; in marriages with children, only 10% of the children come from prior marriages.^ For both 
female unions and male unions, therefore, a major source of children is divorct, which h-as irrefutably 
been demonstrated to be in itself extraordinarily harmful to children. Thus, in granting legal status to 
male unions and female unions, for its claimed benefits to adult men and women, the stare would be 
knowingly furthering and encouraging an action with well-established harmful effects on children. 

That major .source, in the case of female unions is neady four times, and in the case of male unions, 
nearly fives times as great as all other souices of rhildr en combined. 
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The argument has been made that grantmg mantal status to male unions and to female unions will stabilize 
both these unions and therefore society. However, data from the same sutbey indicates exactly the opposite: It 
will institutionalize a radically different definition of matda^ and is likely therefore to destabilize society to the 
extent that marriage as properly defined stabilizes it TTiis is because the survey' found that: 

■ 9% of female unions and 37% of male unions had non-monogamy agreements'*’; in marriages, such 
agreements are so rare as to be immeasurably small and are in &ct precluded in all mainstream reli- 
gious marriage rites. 

■ 10% of members of female unions and 30% of members of male unions additionally admit to break- 
ing those agreements; By contrast the vast majority of marriages ate completely monogamous'’^, 1 1 % 
of married individuals have violated dieir marital votre at some time. 

■ One of the most caiefuDy researched studies of the most stable male unions, The Male Couple, was re- 
searched and written by two authors who themselves comprise such a union — a psychiatrist and a 
psychologist. Its investigators found that of the 156 male unions studied, only seven had maintained 
sexual fidelity; of the hundred unions that had lieen together for more than five years, none had been 
able to maintain sexual fidelity. The authors noted that ‘The expectation for outside sexual activity 
was the rule for male couples and the exception for heterosexu^.”'*" 

Another important parameter of marriage is public health, as reflected by issuance of marri-age licenses. The 
survey data found the following; 

■ 5% of members of female unions and 12% of members of males unions admitted to engaging in 
frankly unsafe sexual practices outside their unions during the prior year. 

■ An additional 5Vo in female unions*'"'' and 30% in male unions'"' engaged in what was termed “safe” 
practices, but ■were were either HIV poidove or not monogamous. In daese instances, the CDC uses 
±e term “safer” because the risk of transmitting HIV or sexually mnsmitted disease I substantially 
greater than zero, especially among men. regardless. 

■ An additional 44% of members of female unions and 01% of members of male unions engaged in ci- 
ther frankly “unsafe” or "safer" sexual practices within their relationships. 

■ .56% of members of female unions and 36% of male luiions engaged in sexual practices that placed 
themselves, each other and individuals outside their relationship at no ask for HIV or sexually trans- 
mitted diseases. 

■ 6% of members of female unions and 19% of members of male unions \TCre unaware of the safety of 
their partner’s outside sexual activity d uring the prior year. 

■ TVa of women in female unions and 28% of men in male unions ate at risk for AIDS; 8% of men in 
male unions ate HIV positive. 

■ AIDS plays a significant role in flie formation of 9% of female unions and in 29% of male unions. 

(There is no evidence that if has any significant role in the formation of marriages.) 

The question needs to be raised as to what constitutes an appropriate alteration in the structure of marriage as a 
de facto response, in significant measure, to a medical and public hcalfli crisis, if, indeed, any response of such a 
kind is appropriate. The case may be made, rathe^ that the pressure to so respond represents a tacit admission 
that the public health strategies presently in place — havii^ aiguably foiled, given that the incidence of new HIV 

infections, and high-risk behaviors among young men is once again rising, as the CDC just reported 

themselves require a fundamental re-examination, beginning with the widely held impression that the relation- 
ship between male homosexual practice and AIDS is a sratistical anomaly, or that homosexuality, the single 
highest risk factor for AIDS, is innate and ktevErsible. 

The above data, gathered by and for the community of male unions and female unions for the purpose of self- 
study makes it abundantly dear that the legalization of these unions will do nothing to retard the spread of 
AIDS within the network of men who have sex wilh men; nor, indeed within the smaller group of women who 
are at risk as well via alternate transmission vectors. 


KVIDHNTIARY B.VSES IV-\TI 
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Children fare best when raised by their own married mother 
and father 

Tlie Early Childhood Longitudinal Study, Kinde^arten Class of 1998-1S>99 (ECLS-K), was sponsored 
by the National Center for Education Statistics and providtis data on children. The ECLS-K base-year sample is 
composed of suitt'ey statistics on ca. 22,000 children enrolled in more than 1,200 kindergarten classes nation- 
wide, that is 3.9 million children. As the data is bong made available for analysis in real-time as it emerges, pre- 
liminary publications are being continually generated by sodal scientists to guide clinicians and policy makers. 

Child Trends in Washington, D.C. is a non-partisan, not-for-profit research institution sponsored l>y the Wil- 
liam and Flora Hewlett l-oundation, the John D. and Catherine T. MacArtbur Foundation, the David and 
Lucile Padtard Foundation, and the Annie E. Casey Foundation. Interim dam from the study was assembled by 
Child'I'rends and grouped into three target areas where children “lag behind” in devebpment. Tire target areas 
are: 

1) I-Iealth 

2) Cognition 

3) Sodal and Emotional Development 

The diildten were first interviewed starting in kindergarten of 1998-1999 and they will be followed until 2004, 
with an eye to making recommendations concerning what can l>cst be done to ciuute that these children will 
catch up to their peers, and to prevent children in tlie future from falling behind. Preliminary conclusions may 
be drawn as the data stream nears its condusion. But the fact that the st^y was designed to generate data over 
a six-year period is worth noting; /©% recommendations are awaiting list final results of longitudinal studies, 

examining large numbers rf children (~3S00,0O0) upon ivijom tire impact of their recommendation wiU fail most acute^.^'^ As 
wc consider making major changes in the most fundamental of social structures, we should also consider the 
scope of the impact studies we would want to conduct in advance. 


One of the major background causal conditions being studied for its impact on these rai^t areas is Famiij/ Struc- 
ture. The chart below combines all the results to dale in a sin^e graph; 

I Ullilont Sf us. Kifxierganwt Cnwtcn Uggine a«i'ma ISS^.ISSS: Total aa Milion ol 3.9 MMm I 
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INTELLECr 


One feature of the above chart is painfully sample^™ 5% of all kindergarten children in the United States lag 
behind in all three areas. The single statistically latest contributory frctot to this devastating handicap is that 
55% of them do not live with both their biological mother and frthet. 


Evidentiary Base IV 
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Children raised in other settings are subject to increased risk of 
disadvantage and harm 


For children, the salient feature of a female unba is its Jtaberjessmss, for the simple reason that this research 
has overwhelmingly demonstrated that any and every dqjarture ficom the standard, often unattainable ideal 
of a biological mother and father married fi3r a lifetime rising their own children is associated with 
quantifiable deficits in children at every st^ of the lifecycle, persistir^ not only into the adulthood of the 
child, but even into the next generation. 

From fatherless homes come 63% of all youth suiddes, 90y« of all homeless and runaway children, 85% of 
all children with with behavioral problems, 71% of all high school dropouts, 85% of all youths in prison, 
well over 50% of all teen mofeers. Not all of these problems can be earned by fatherless alone, but it 
would be foohsh to set outdehberately to design a sodal structure that deliberately institutionalizes it.**" 

The same is true with respect to male unions and moiktrUssmss, but the proportion of male unions with 
children is much smaller than of female unions widi children (sec daa cited above and following). In addi- 
tion, only recently has it occttiicd to anyone to question whether children actually need mothers, so that 
the research confirming feey indeed do, convincing a$ it is, is smaller than diat for fathers, whose necessity 
was first questioned some forty years ago. 

With respect to fathedcssness, quantifiable deficits occur in literally every area of development sodal, 

psychological, intellectual, educational, emotional, relational, medical, even wjth respect to longevity, as 
well as with respect to sexuaHty, likelihood of cigarette u-se, drug and alcohol abuse, age of onset of sexual 
activity and likdihood of teen or earlier pregnancy. 

Furthemore, although these defidts can be mitigated by the addition of outside individuals of the oppo- 
site sex, and less-so by additional caretakers of the same sex, they can under no circumstances ever be en- 
tirely mitigated, regardless of the measures taken. Tliere is no reason wliarsoever to think that the mere 
addition of a legal document will imdo the damage that no alternate measure of any other kind has ever 
been show capable of doing. Nor, given the enormous conservatism of human evolutionary biology, 
should this be surprising; The human nervous system evolved over four billion years antidpating a lengthy 
immersion in a physical and emotional enviioiunent shaped predominantly by two distinctly different and 
differently-behaving creatures. However much plasticity that same nervous system also evolved to use 
creatively, it will stretch only at the cost of increased tension, and every sysum has its breaking point. 

Fatherlessness & a host of difficulties 

Table: 

On the following page is a table of numbers. The numbers refer to summaries of findings from over 140 repre- 
sentative studies on children who have been raised without fethets for any reason. The left side of the tabic lists 
the kinds of problems associated whh fathedcssness ordered according to their frequenc)’ of appearance in tht 
random^ stketed studies. It provides a rough index of how wide a range of problems are assodated with father- 
lessness. 

At the bottom, is a shorter table that cross-references every study by ^-group, illustrating that the fatherless- 
ness produces problems throughout the lifecycle and into the foibwing generation. 

Thus, for example, one may read off from this chart that assodated with fathedcssness in the teen years are an 
increased LMihood of early sexual activity, drug use, delinquency, and much else. Drug use, however, persists 
into adulthood as well. Following the endote section are summaries from all of the studies as well as the cita- 
tions and references. “* 




.r 
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Motherlessness & a host of difficulties. 


As Doted above, only recently bas it been consideied diat childcea migjit not need mothers. Therefore the lit- 
erature demonstrating they do is sparser than that demonstrating their rteed for fathers. Nonetheless, it exists 
and is gxo-wing recently"" in die wake of an incicse in tite number of single ferhet families generated primarily 
by divorce. Here, too, the literature resuhs are unsuiprisiiig: CUldten do not do well when they lack moth- 
ers*““, a phenomenon that is found in both our cuhufes and in others, and their need for both mothers and 
fathers is different at different ages. Furthermore, (be cfect of absent mothers and absent fathers has been 
noted to affect boys and girls diffeientiy, even by those tesseatchets inclined K> discount any effect 

whatsover on the absence of a mother versus that of a &tiier, or indeed, of an absent patent altogether. 
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Endnotes 


‘of Inuj, ihrii c;illt-.l “H:nrrt>r“Sl.eslieci”iii Meso^xjljiniia in ihe region near llkril 

" ■‘Solicinidf for rhf ticw^ of foreign and mtcmational coiiiTs also appeared in last rorm's decision in hi 

tilling tliat consensual liomoscxiial activity in one’s home is conslitutianall7 protected, the Supreme Court relied in]5ait on a 
series ol tlceisions Irom lire Eurojioan Couil ofTTn inaii Rights. I suspect (hat wilt liine, we' will lelv iiieieasiuglv on iuLema- 
tional and foreign law m rcsolTing what now appear to be domestic issues, as we both appreciate more hiUv the wavs in 
whieli domesLie issues have inlcmaLional diuieiision, and lecogniw: the rich resources available to us in tire ek'cisions oi 
foi Hgii com Is”, Reitiaiks li> Tlw' Onler for Tnlemalioiial Sliulies , .Adanta, Georgia, October 200.i, Saiulni Day 
(d’Comioi , Associate Justice, Supreme Court of the United States. 

Ftoiu die Code oi Ilanuaurabi; ‘‘Bd. die Lord of Heaven and Earth, called by uaiuc iiic.IIaciuntiiabi, to luiihci the 
well-bcmg of mankind. In fimirc time, through all coming genctations, let die king, who may be in die land, observe tlic 
words of dglileousness wliith I have wnileu; let him not alter die law of (he laud which I have given.. ..My words ate well 
considered” llaiutniirabi also iioletl ihsil failure to eoniplv wilh ihe code, appmviiiialely 2ffki of ils iieady .sfiO ailitVs being 
devored to marriage and family-related matters, would he yitmished not by a drehte pafriai':!), but hv die Ciieaf Mother 
Gtxldess, one of whose riiiijor concerns apjiears evideridv from ibeconlexi of ihe cxxle lo bave been (iiiiiily slabilily, fiiilli- 
biluess, well-being and mreigenerational conrinuity.v- 

t'uirlieimorc, the UlegaLrv as bug as wc have inittcii re- 

cord of the subject — 1750 years — and going faithcx back, redaction of fomially-iucuioiircd oral disputes regarding precisely 
lliis same issue go buck 2400 years. We again lefei to disputes lltal look place iu (lie context of die great iluunshiiig of Iraqi 
legal culture but as latca ailtirated within the c:q>atuatc Judean couuuuiiity antique Puiulredita. Tltc wdttcui redaction in 
Traclule IluUin 92u-h of die Talmud Buvli leiei to disputes that occurred iu nearby Sura duiiug iheeady years ul'e.'dle afler 
l.he Babylonian conqiiesl, and would have lieen |>erlinenlbolli lo the expalnale coii in iunily itself and die siirroutKlitig soci- 
ety. 'file ta.vger passage being analysed is the itgip juMt ^ M’nr. " I he legal connnent by L'lla. 

b«i IsLuuael (ca. 250 CE) begins, ‘‘ Tbr /brr^ /wttf ^ f/Aw i^‘ le /be i-mMMJiii/veuU ^ ubJd /bey abiws 

e/ifv /bm: (h//. /brf ih no/ ff'ri/t on/ a linwa/fpamij^ am/'Ofi be/imnmen... 

Thus, wliile Male Unicais hare Icaig existed (for at least 2400 years), drey liavc also long been undei* a legal proseriiarbn that 
is acLUiiUy obeyed and noted as such by adiuiitedly hostile colics. For llie (one of suchcoiiuiieulaiy is soineLhiiig like, “Even 
.^<7' (Icin’ 1. do /iui/“ ie., llie lone of a fainoiisly coixpiereil gtonp of religioiui exiles now living suiiong ihe famously cosine >- 
politan Babylonians. 

'Ihc uicdicral Wc'stem Hwopean scholar Rashi (Solcmaon Issac), tveiring hreui within an aiiabgous expatriate community in 
a different, bur equally Rophiaticared, location fl iTiyes, I Vance, ca lOKO (11 1), seren luuidcied years later, and likewise obseir- 
iug the unchanging nanire of developed human society, exstemds the same legal observacbii ndtlt further details rekwaut to 
the present situation in post-Puiitan Massachusetts. He c:^ands turthcr by adding this couuuaitary to the alaovo passage in 
Tixiclute IluUin: 

‘'i ivtn tboM^b tbff [wiciely al large] miy in bo/im.ttxea/ iebunkr, and /boe^i ton/f t/ieeifii-n/fy u 

here uses the special Ilebitw woids lo desij^atc siicli partners, temis wliicli we theielbre leali^ iiiusl have existed, uiire- 
vtiiirkably, in I'liince iirul in I bird cenliiry Irncj, if riotbiindrerLs of years earlier as well] tb^ don'/ go in fin- ai to grant smh ir/afbm- 
ibijx /cga/statu.i. "We loam iheirfore that the designation of such unions with specifio term-s — ^‘Male Unions”, "b'enialc 
L'nious” — is seareely a new idea; nor is it a new idea that society has univetsalb' retrained fi»m giantmg such unions legal 

To abstract and summarize the above; 

First, lioiiiosexual activity ptntVt not specillcalh at issue iu this audeuL legal discussion of the behavior of socictj at huge — 
legai itlrss of ibe I'ltl llial il is specifically prohihiled for ineinbeni of the siibgroiqi rlistassiiig ihe issue, 

Second, the diaonssanrs and their neighbois, who are living some thoitsands or Imiidreds of years ago in the two instances 
dcsciibcd, ate seareely naicve (wc are not more siophisticatcd rban they are, it is a conceit of ours to believe so) — the dis- 
cussiiiils fully recognize dial scniic individuals in ihdi sunound choose lo Kve openly witli “sainc-ses patlners” iind ihese 
individuals designate their “samc-sex unions” with distinct t erms ; 

Third, a furdicr cxaniinatian ol related passages in the same hodv of legal texts would reveal a biglily uuanced discussion as 
LO die niiiiiv gciieiiil dillcrerites pvrotived lo exist between male unions and female unions; 

I ijurlli, iiDuellieless, llie Xjjo/recDgiiilioii of such unions letnaiiis peniiaiienlly forbidilcii by ihe surumiidiiig societies, llie 
prohibition is Tes|X'ctr(i hi fact, and die societies aic praised for respecting the prohibition 

noiiing of such unions lo be allowed — fnllv rect^niztng that they have always existed, have even had special names, that 
homoscxualiti’ has always existed and that their z'z/bcing legally sancticned appears to have nothing to do with homoscxual- 



luglil oul ill irmcli the same lashion as in ihe pieamble lo the (iode ol 1 lammurabi, 
■d lo lojjjcal-sciculifk; sLyk' peculiar lo the culluie whence il arose, hmcc with more 
(Tlioiigh keeping in tiiitid Justice’s (DOmnods admonilion, we should lie prepared 
It of mirh-valiie. In any eveng a greatnr weighting of scientific evidence will follow 


liiil is, ill 1 lie inylho- 
•legcudary^” diaii a 

0 he opeiied-iiiiiided 

1 the snhsef|iienr 
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pa^cs ) Wc irt'cr heir to the Icgcndaiy claim, ccncitil In Western (Common l.aw, that theriie legal code governing ///^hiiiiiaii 
beings, arose inmicdiatek post-Flood — die so-caDcd “Xoahidc Code” (ako knotra in some traditions as “Xatnial Latv’’, 
llial Law ol “KaUie's Cod” embedded ladilv in Aineriean iradiliou widioul nffeicacc to llie Flood, cspetiallv in ihe lotm 
ol ^Kaliiial Riglils”, bill in coiileiil Bllle clislingiiishable fmin lhe“K<)ahiilc laiws”). 

lint the blood itself occtiiTed in consequence of a.5tw/!5'lega] birach — or so die legend says: (Jenesis Rabhah 26 5, which is 
a i-edatled oral coiiijileuieril lo llie wnLleii legal disenssions of die Talmud — expliiins ihe precise balance of crime and piiii- 
ishnienf that lav behind the htood as follows, "rie^eraJ/iin of /hfjlood Bin noi nUiiftn/edJtia/i i/>e nvM HnJit im/if m/sii/igt 
(o/imn/i [JU I I I I Ij /or /Wa^s oB/J ajti/ /or obJ bfas/i. ” 

Allho jgli ihcsc spcciOcs ol the caulionaiv Lale Lave boco lost lo in ihe commuu reldliiig, a Lint ol o iigii iril iiiicnl remains in 
llie pairing of men and women only, of nialelieasls and female heasis only, walking Lwo by I wo up ihe gatigilank lo llieii 
new Lome, such pairs the orJv way to preserve life. When we grow too sophisticated to lenicudjcr ancient legal precedents, 
such childlike Laics sen e as visual nmeiuouicsiii ihdi stead. 

1 he key vvonl ui lliis passage is T I I I H — whose ongin is (lie Cj reek meaning nnu nage. In ihe 

passages cired pn-vioitslv the standard Hcbirw term fttvmaniagc contracts wa.s used — Ki'/t/l/OoZ. Ilius, we understand that 
this new commaitatoe was most likely wuting Itain within die Gieck community. Tliis coimminity’, like tlic diosc ut Assyr- 
ian and pvo-Chnstian Bahvlouian, and the post- Metoyingian French corntnimities, was weH-knowti for the sophisricarjon of 
Its cosmopolitan culture. Like the latter two, it was also cbaractcdzcd by an intense phase of dcreloi>uieur of lewish legal 
j.iliilosophy and dispulalioii. Bui ihe Creek period ofea. 100-200 BCE is espiecially well-kiiowH known Ibr llie iulense iulei- 
iiclion l.liiU occurred helweeii llie moral philosojihy ol JiuLiism — widi ils concomiuiil legal coile, a ccxle l.hiu sl.rnc lured llie 
family as we know it today — and that of the (yreeks — -whose multiple codes allowed tor ,i family srmetme that leflectcd the 
laolyiiioqaliism of the intrigues of Olyuipus. 

1 .est this mateiial aivii*»aT too far afield, some final obserrarions are in order At pnesenr. outside of the world of Orthodox 
Hebrew scLolarsliip, little attenuon is paid to tlie legal material contained in die 45-plu5 volumes of die laluiud pioiaei, and 
Lo die iiiiiuy hundreds of tliuus:aids of voluiiies of primed legal eouuiicuUuy and decision dul has grown up as eonlkiuous 
cross-relVteiiceil otgiiTiic whole over 2,400 years Biu in I'acL, lliis b<Kly of w<irk rejireseiils liumiuikiiid’s oldesl. iiikI 1 urges 1 
continnoiis record of legal reasoning It should not be surprising that we find in it reference to the matter at hand. 

Bui il is iiupoiUuit lo uudeisliuid bm tb/s !/e(h ef/^ mmt/tft/rysm if it is not iiecessaiy lo awepl diuL undeisLuiid- 

itig 111. luce viilne), as well as /bt sotinJ eon/nxt of /bt n/B/»f/tuiy. 

• 111 each of llie iuslaiit'es lei'eieiiced above, allliougb die conuneulalois were Jewish scholars pedbiniiiig legal 
cxegc'sis within that framcwoik, they inidcistood dioir laq’cr role to Ik “a light unto die iiadons”, Hcucc, sonie- 
lliiiig dial would be seriously hauiilul lo huunuiLiiid -as a whole could not simply be dismissed as iimuaLerial be- 
en use, nfler hTI, ‘il only n) Teels /bf/u'' Hence ibe alleiilkm paid to ihe “T^iws <if Mosili”, luid in piirlicnliir l.lie seri- 
ousness of the punishment nssocinterl with the writing of same-sex inarriage contracts, reflects a latger obligation 
die wiitcis considered to have been placed upon dietusclyes. 'Ihus, each coimiiciicator knows he must siicak not 
only to his fellow I lebrew-speakers, hiir to all his fellow men and women; M/J/hty/iitL I 'or example, llashi ti'ans- 
latcdmsny Hebrew writings hno French; the leading I'ahnudisrs in eveiy eia wvre irsuriiu-ly cotiaulted by the 
leading scholars of the sunoimding community (Babylonian, Gn.'dc, Chrisdau), in spite of the tense lelations that 
coiupnse the more weU-knowii sui'l'actthisloiy ine-achof iLe ussocluled euis. Li lliis liishion, for example, Tal- 
tiiudic law beciiiiie the basis for early Church law anti siihsnpinil I '.aro|>eari secular law 

• In each of the iuslaiites lel'eieiiced above (as is inhcienl in aD Talmudic discussioiis), tbe roa/a/N/Mors /tmiinti/titi 
/bmse/rfs ^d//(a/h te be sfmA/voaimss /bt^xr>^JoKS,caiS:\s:^A<xissiaiC3i\3X.<3r to the next, no matter tliat the ga]! may 
bo hundreds oi ihousauds of yo-ais, one tomiudiug iLcncxl uf his ubligadou, and of iho piccedonls dial have 
been eMablishrd, ami of llir reasons behind lliose precetleiils T acli lime the tliscussiori is eKiemletl sotriewlial, 
vaned slightly to fir the circumstances, the precise dootmenris perhaps new, the exact language may be different; 
tlu' siipi^orting references expanded, but die fimdamcntiil basis remains unaltered. 

• Cleailv, there must have arisen a need, at die rime, k> ic-cniphasize diese particular ptoiiibittkms, dse tlicv would 
uoi have been liij^ilighled. Bui ibis is uusuqtrisiug, as die eras in qucslioti vveR: sopliislk aled ones, .liid since ilic 

own commnnrrv, too, piessmg up against the tiaditional iwtricfions. Ibis ls hardly snqirising, needlpRS to siiy 

• In each of the histancc? referenced ahovr^ the disaisskm does not take place in an isolated esoteric religions 
commiiiiitv', but in a sophisticated, cosmopolitan cammunity at Luge. Tlius a point-counterpoint is established in 
each ins Lance belwccii the Jewish position and iLelaigexcoumiunilv williiu which the Jewish c onunuuilv resides. 
Tacitly, in such a portrait, each sustains the other. 

• I bus the discussants were rarely pedants ornayel-gazers; they are in fact directly eng.iged in the large issues of 
their community and of the cammunity at huge: Kashi, for csample, engaged in direct negotiations with Godfroi 
do Bouilloiu, stiou ol llie Merovingians, prior lo his leading the Orsl Ctusade. 

So, too, rodav: I he legal point and counterpoint rcqiihxs extension once again; the domriiaiir cultnie is a new one: the issue 
not, for neither is the level of sophistication new nor what is at risk new. The individuals have changed; but the lolcs 
scarcely. The call across the generaliuns is ihe same and il is for all lo hear. 

" Mash, I - I (I9«4). f amilies wilh ptobleiii cliildreii In .A. Doyle, D. Cohl,&D. S. Moskowilz (I'lLs.), Ciiildreu in fariiilies 
nndei sfiess New directions for child development; no. 24. San Francisco, (i.A: |ossey-l5ass. 
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" Kiysaii, M , Mooir, K. A., & /.ill, \. (1990). Ickmlilyingsncccssfiil fimiilics' .An ovriTicw ofcoiistmcT's mid «clc-crcdiiu'ns- 
uics. Wasliiiigtoii, DC: Child Trends. 

" I'Ckbv, Jill, Timh'j: IFfarts - foMtff ^dint and th rrmsegm/ift for soeie^XjjuiVjia. Cenlie for PcJicv Sludics 

.As I'oiukI hi was ma.'.a/as, tliongh llie res«ircher consi.lets Ins work valid for Immaii brains as wril. l)rttiiig, I’., SUi, 1 
HoiTafli. S. & \ ilnm, K. Sexually dimorphic gmc cxpirssion inmoiLsc biain pirccdcs gonadal diffnmfiarion Mo/fat/nt Hniir 
Rtsamh, U8, 82 - 90, doi: 10. 10 l'6/SO 169-328X(p.-5)00339-.’>, (200.-5). 

■“ aparl lioiu a small piopoxliori of people willi cougenilal or acquired medical coudiliuiLS 
-\llliougL a debaLe lias aiiseu as lo wliedier llieK luighl exist some geuelic factor inllueiiciiig die later adoption ol a “lio- 
mosexiial identify" bv an individual, to dare, in facr, and contraiv to a mistaken popular impiession, no such genetic facroi' 
has ever been identified, and inimeions tcscarchcts who claimed to harve fotmd such a gene or genetic factor (oi who weie 
misrepresented as having made such a claim) have subsequendv ictractcd (or denied) thcii claims. See following references. 
^Maiin, Q. Genes and behavioi. .fecAvr 264:1687 (1994). 

- billings, P and Beckwifb, I Technology Heview, July, 1993. p. 60. 

“ "Ciav Genes, Revisited' Doubts arise oven' rcsoaich on the biolo^ of homosexuality," Scienrific American, Nlovembei 
lyW.P. 26 

Hamer, D. H., or al. Response to Risch, N., et ab, "Male Sexual Orientation andCTcneric Kvidence," Science 262 (199.3), 
pp. 2063-05. 

*''■ bee lefeiences ciied nbnve in U;ise J 
refereuces to be citeci tbllowiug 

Bryant, S. & 1 )pmian (1 994) Relnrionship chamcrerisfics of American j^y and leshi.’Ui coii|>l«!: bindings from a national 
'i'xc^’t'j.Joim!<i/ofCit)i<mdLtj!dai>SMiii/Stndiv. /(2), 101-117. 

rhia dichoromy has followed inevitably because once pairing fakes place *<4<^sexiul lines rather rlian asmss them, the 
dili'eiwiLiHtiuii of the ptublejiis of couples along those same hues is an uiwvoidable coiissiquencc of die fractiiniig of die 
snwa/imiff if ei/t/jdt.<\^v:v\eie. along sesnal lines. 

'I he clinical lirwatnre devoted to fhe problems of marriages, by contrast, shows no such fracture line, tor die evident reason 
that the potential traetnre line between the sexes is “wedded" syidiiu die marital rebdoii itself, rather tlian amplified by an 
cxLmuil division along that line. 

In his famous tocsin, l-Vdi, (lieoige DrwcO iiuagbicd separated bands of lucu and women roaming the streets m sharp mu- 
tual antagonism. Tliey diared die iiiuue, “anli-se.'i leagues", ihougli it wasn't se.v per se dial was slumped out within each 
group, bill, rather “cross tribal love” as it were — as llioiigli lunle-lemale love I inly were across Irihes (oi'S|>ecies). Thus ilcies 
“same sex marriage” drive a social wedge into the biological divisbn of die sexes, wiiere ctuiriage pnojicr binds over fhe 

It would be natural Qierefore to ask, then “Are there also quaiiilikblc diileieiic:es between luardages and male unions, mar- 
riages and female unions?’ Ivlany of the same rcscairhcis who have earctulh’ docuiuentcd die diffcisiiccs beTO'ecn male 
unions and I'emale unions asirtf there exist no shfleiences between uiuk unions and iiiacdages, Iciiiule unions and iiiuniages. 
Hut a inoinent's refleclioii makes il apparent llial. this cannot be: If even a single ilitVeivnce has lieeu iLscoveied between 
male unions and fnnak- muons, rhni at least one of die two kinds of unions nnistdifU-r hmn ituaiTiago witii res|x:cf to that 
difference between them, and tliat diftcivnee has simply been ovedoob.'d — they can’t ho/h be just like mania,ge yet different 
from each other. 

In fact, it is noroiiously diftiailt to prove a uegauve, and die studies atteiiiptiug to show diac male unions or tciuale unions 
/ark any salient diticrejices with rcsjiecl to mariiage arc extiemclY sparse and suffer from their inability adeipiately to co\ er 

It has been far easier for researchers diS)jositirely m uncover the diffcnences between male luikrns and female unions — 
since itiev need only toiisiiler the differences between men and woineii — lliaii lo uncover the dilTereuces between these 
andiiiamages, since in rlie one msr.-mcr and man is missing and in die other a woman is, .and rlicse absences an- starisncallv 
characteristic. 

Thus, when we turn lo llie clinical literature, we williiud lhalil supplements the sunev dial Lad just been discussed willi 
additional dilTereiilialiug specifics lietween male niiions and female, leaving ns with implicit, bid solid evidence of a /B/re 
wav disrincrion as well. Noiiefheless, this research inevitably does ixrfetence mairiage as well, lughlighfnig some of rhr rliiee- 
way iliffereuces explicitly 

Ir is woith aiincipafing here fliar rhe stinctmnl differences in the relationships among the adidts aix? an en/ire/^ sf/anair /aa/isr, 
and arc not necessarily, or indeed, arc simply no/, the cause of the varying impact on any dc]>ciidcnt children of being ruised 
in Itanilies where the parents arc in the lumi of a marriage, a tn-ali- union or a female union. As will be docLimenled such a 
dirieienlial iiiipaci does indeed exist and is sev^ere. 

Bi'yant, S. ik Dcinian, op. cit 
“ United Slates Census Bureau, 2000 
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I he niirliois hnvo a catogoiy called “monogamy with agiccd exceptions” that I have combined wirh rheir third caregoiy, 
“noii-monogaiiiv''’ 

^ See Lauiiiami el. al, ibt Sor/aJ Or^i/^a/jon ^St-xuu/ilySexual Prueriof in tie Uni/td Stu/es. Chicago. Uiiivcrsitv ol Qiicago 
Piess (lO'M) 

D MeW liiitev and V Martison, 'HeAln/eCoK/dr-: Hw' lieia/iMSiip.r O/reAp (y.n^c:V!OC>A (lifts, K.| • l-’venrice-Hall, l^Sd), 

P- -'5- 

— ' Tlie aulliocs tluiiol ijnaiililjlc die actual risk assodaLed with ibis lemi;ilis gcealcc lliau d’ o liowct ec. 

^ riio aiidiois do not quantitate the actual risk associated with this t erm- it is grcatci chan O'-i however. 

CP ii risk oi AIDS assuiiimgnon-iiilcx:tcd slate al stall of the year 

available going hiicfc thither ovsr an additional twenty year period to ca as with the fatheries.tness smriie«. 

Additional dctaE? will be provided in the frill verskm. 

^J^togared data horn the I S Onsiis hinva. National (ktitertov Hcaldi Statistics, ^tne^icaIls tor Oivovce Retbnn, Insti- 
tute for Eqiialitv m Marriage 

SL.1MMAR’iKS& .ASS(X;iA I'KD RKKKRHXCK NU'MBHRS; 

psvci k)i.oc:i{:ai.,(ji-.kdi-.r ii>r\ iriY 

A psychiatnst at Noithside Hospital m -Atlanta Cicoigia, -Alfied A. Messet desribes ‘'father hunger" as "the newest syn- 
dtonic desedix'd by child psyehianists." Dr. hfcssca; icpotts diat diis syndrome, which occurs in boys, "consists primarily of 
sleep i.lisLiitbLmces, such us tiuiible lulling asleep, iiiglilniawis, and ui^l letxucs, aud coincides witli the teceiil loss of llie 
fiU.her due lo divorce or sepiiralioii.. In liovs who exhibit llie futlier-hiuiger syci<ht>iiie, ihese sleep disliirlmiices usiiiilly 
begin williin one lo Lluec mouGis idlct ihc ialhci leaves home." 

Dr. Messer explains llial "Children recognize the dilTerence between inaleiiess and ieiiialeneas as ea.dy as 14 niovilhs ol' age 
and that between the ages of Ik to .A6 months a voting boy learns to esr.iblish his physical .and gender role identity. If the 
young boy is deprived of his father's presence, the rcstilr can be dcvply traumatic," Mcssci emphasizes. When the fatlu'r is 
absent, the young boy may '‘remain in a preJonged slate of dependence on die iiiotbcr, with 'sissj'' behavior often a coii- 
coinitant" 

He also urges a broader assessment of pcpular attitiidcs toward divorce. ‘'Staying together for die children’s sake' has lately 
been ileciied us one of the woisl reasons for picdougiiig .■ marriage," he writes. ''But when u divoive llireuLeris u young boy's 
lieall.hy eiiiolicmal developiiieiil, iiiforiiied parenls may iiion* rr.iihly pul askle (heir ililVereiices, al least, lenqicirarily, Ui liill'ill 
one of their child's most ciiKial iircds-to provide him with a fatlier." 

3. ^'ESSER source: Alfred A. Mcssca', "Boys' Fariicr Hui^en The Missing Father Syndrome," Aled/io/ 
'Upn/.infHHminSixMa/i/yXS Oaniiaiy, '19»9) 44 

TEENS 

Teenagers who Liiui lo slate oi'ilcials for sheltei LypkaDy cuiiie lium broken families.... Professor Shane loiiiid ihal a re^ 
tiiai'kably low 14 peinriil of ihe yoiilli in his study come frofn ''a faimly wilh holli biological paivols." Tii coiilrasl, in llie 
general poywilation, 7.S percent of childnen under IS live in eidier intact or leconstimted families. Keady all of the youths 
roriii oiie-paiviil hoiiHeliolils (IV) prrceiil) IVoiii reiiiale-headed hoiLseholds. .Almosl a (|iuii 1 er (22 peiceiil) of llie youlh in 
this survey come from "a snbsntine family made up of a varieiy of persons other thiin rheir parents.’’ VX'ith understandable 
concern, Shane conchides tliailns findings "indicate how serious can be rite consequences of die breakdown of families." 

4. SHANE sooiec; G. Shane, ''Ghangiug Patteins Among Homeless aud Runaway Youth,'' .'io'emun 
]<iKn:JefOnb</ppciiuny^^ (1989) 208 

THINiaNG 

Cliildivn raised in single-paccjil households are more likely lhau chiUieii mised in iiiliwl Louies lo waul lo do lliings iheii 
own way. In a sliuly reteiilly coiiipleleil al (lomell l.liiiveniily, researchers examined llie ihiiikiiig palleriis ol'grade-scliool 
cliildvon ftttiu Tpstarc New b ork 'llicv dlscoveivd diar compaivd m childivn ftoni two-paront homes "single-paivnr chil- 
dren prefer to hniaosc dieit own structure." The tcsearchcis interpret dreir results as evidence riiat "shigle-paient childieu 
may be more inclined to resisl coiiveiilioua] appiuaclies piedetermiticd by odiers. Tlicy may pivlei lo do ihings on Qieii 
own." Tlic disthictivclv iionccaifoonist thinklrig of sin^c-panmt c hild mn may result from their cxjjcrkiicc of a "loss of 
coiiliul and sliiicluic in ihcir lives in bciiig uiiabk' lo change parental actions and dcxisioiis.'' 

Tlie CU mill eSU iT'searclieis pul llie most opiitnislic ^oss on iheir findings hy setiiig ''tiealivily poleiiliaV hi siiigle-jiareul 
children. It is peihaps more realisuc m suspect that single-parent children will have ttouhle iKceptmg laws, mles, and social 

ii. 1 1 'MsIXS source' leanne li |enkins. Dale I'. I ledhind, and Richard I'- Ripple, ''I'aiental Separation 
Kffrets on (ihildtm’s Divcigcnt lliinfcing Abilities and (Ireativitv Potcnnal,'' Cduiei Sind) Itunia/ Ik 
(1988) 149 
POATRTY' 

"Wliy," Sniilli asks, "lias ihe likeHlKX)d of children being among ihe |KX>r rcseii over Inner ’llie greater likeliluK.d sleiiis 
coinplclelv from the growlli of leuiale-hcuded families. In aU census vears, in inlacl lainilies children were no more Irkelv 
Ilian adiills lo be poor when a fully slati.kr.lized measure was irseil" 

1 he overall paftein, Sniirli points out is "the mcreasing concentration of children's poveitv in foiuale headed families " 
Wlicrcas onlv lb prcrcoiit ol cliildicn live in these familie s headed bv women, half of all poor children do. 
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(i. SMI’I H soiircor |!tmcs P. Smith, ''(Jhildrcn Among the Poor," 1989, 233 

TFAMKCt 

Cliildteu tcaiecl iii sLeplauiflies aiul in leinale headed households plan lo move out on iheii own soouex llian cliildrcu 
retired 111 iiiLicI fmi.dies 'llie Hmwn team iiileqifeletl iheir niicliiigs as evidence of "low iiileigeueoilioihil closeness" in slep- 
t'aniilics. 

7. GOI DSITHTDO Source: Trances K Goldshei.ler and Calvin Gol.Lsheider, "Family SlnicUiie and 
(irmtlicf Nest leavmg K^peclations of Yoimg Adnils and ’ITieir Paients," Jmtma/ nf Manwgt <intj ihf 
lamift, 1989,87 

DELINC^r.UNCY 

Ollkials dociniient :i lainiliai pallem in a recent siitv^ey- of almost 2,flfl0 cliilrlieii and iuL.lescents relened hv llie Circiiil 
Coiiit of Cook Countv liivoniJc division for psvchiatiic evaluation. This group of troubled children included 84 orphans (4 
percent) 1,272 Iioiu siugle-piireni hoiiicb (65 percent) 269 from stepparent famili es (14 peivciu) :uid just 331 lioin intact 
Ivvo-pareui lamilies (17 perceiil). 

8. /.A(jAR Source; RobeiT /'■agar, et al., "Derdopmcntal and l)isni|)tivc lldiavior Disorders Aniong 
Dcliimucuts," joiirm/ o/'ibfyimfiivu aM.-iao/ssteg/ 1989, 437 

(iKNDKR IDKNl n y' 

Faiiuiiulty fades what mothers of young daughters go to work. In a study recently com|>lctcd at Harvard Uiiiversiry and 
the University of New Ilampsluie. psychologisls cslahlished that college age daughters of inodiers who were employed 
Kiirh in iheir lives regard llietriselves as "less I'eininine'' than oilier voiuig women. I'liese siurie young wt>trieu regaril llieir 
niotheis as "less child<cnfered" than do voimg women whose motho's were nor em|>loyed wlien they wew young 

9. T0L3.LAN source; Audrey E- Tohnan, Kiistina A Dickmaiu, and KadilccTi McCamacy "Social 
Connectedness and Mothering- Kffects of Maternal Kmplovmenf and Maremal Absence," /w/V/rZ *//’■»'- 

amJ Sniii/ Psri'iMiiff'ik 1989, 942 

DRUCjS 

Tliey discovered vnoi-e drug use among Pnerlo Rienti sliulenis living in non-itilacl IirmselKilds llisiii atrioiig sliuleiils living in 
intact homes. .Among sfndenrs living m a non-inracr household, diree qiucters live iu female headed households, suggesting 
to llie researchers that greiiler vuhietiibilily lo drug use may be one ''ellsMl of livii^ iu a leinale headed family." 

10. VI 'J.I '/. source Ciirrtien \. VeleSi and |ane A l.lngemack, "Dmg I he .Ainoiig Piieilo iliciui Youth: 

■An Kxyilovation of <7cnriurional Status 1 Oiftctmccs," Satia/ Sfimr am/ Mwbniif'lP 1989, 779 

EARLY SEX; TEENS 

i\muiig yoiing U'omeji reared iu siui^-paienl households, sc.^ual iiiteicourse outside iiiarriage occurs miidi more oflen 
than among young women reared iu intact families. 

81, I'vAIIN Source; loan R, Kalui .uid Kav E. .Anderson, "lulcrgencwlkiiial Pallcrns of Teenage Fertility,'' 

1 (199^,.39 

DKPRKSSION; I'KKNS 

Teens living in single-parent or stepparents households arc more likeK' to sulK-r from persistent depression than tceiis hving 
iu iiiliicL families. In a study receully coiiipkled at llie UniverdLy of Suulli (Daioliiia, researchers surveyed ahuusL 700 jtiniur 
higli school students to investigitc the prevalence of depression. Pc-rsistent symptoms of dciaicssiou showed up significantly 
less often with both natural parents than auiemg peers living w-ilh only ouc-paienlor wuh one-parent and a step parent. 

I t. GARRISON Sisurcv: Garol 7. Garrison, "F.pideinioh^- of Dvprrssivv Syiiiplonis in Young Aiki- 
lescents," /m/rvti/ of tfit Aavninf "it'aiifm if CWd oJtd Ai/6Ui<wt 1989, 34.3 
'lKKNS;II.I,K(3riiMA(;Y 

111 a study ivcvnlly e(>iii]>lelcd al llui l.riiwrsily of California, San Dis^i, ivsvarchvrs iuvvaligsilviL thv circi.uiislaiicda and 
motives of pregnant teenagers. 

The UCSD rescatclicis discovered that most of the teen modiets in dicir study had ncidicr a father nor a husband in dieir 
lives. .Among the giiis pregnant for die iksl lime, only 14 peieeuL lived with both parents: among llie girls in a repeal pieg- 
iianty, only 2 peiceril lived willi bolh parents. " llie presence of die falher in ihe liouie nsually implies lluu au iuLolesceiil's 
parciiLs have managed Lo build a relatively viable relalktuship and dial ihey value niaiilal lies." Accordingly, ihey conclude 
llial "ail iuliitl family itiay be a ilelerreiil lo rejieal pregnancy" among teenage girls. 

12. lAl A’I'SI.H.ASI Source- Matsuha.si et al., "Is Repeat Pregnancy in Adolescents a Planned Affair/" 
jo>i/n-J<.fAMu:n/ll«i/ib Ca>t 10 1989, 409 
.ABUSE, POATRTA' 

Child abusa- lypitally ocems in iiiipoverisbed single-parenl. lioiLseliolcls. Of 1,0.50 ongoing suhslanlialed child abuse aud 

neglect eases in Milwaukee coiiulv iu Mav 1989, 83 pctccnL involved households receiving .Aid lo lamilies w-ilh depeudenl 
Cliildren (.AFIXI). Since .'AFIXI goes piedoininaullv lo singLe-pareul housdiolds (gcrieniUv die households ol unmiuded 
mothers), this sniTev reveals a remarkably’ high risk of child abuse in such homes. 

12. (lOOl.H.A' Source; Terence Gooley, Inter-Office communications, comity of Milwaukee, AfDG 
Clild Abuse Informatiou, (11 September, 1989) 

SKI.k KS'I KKM; .AGADhMIC. 

In a recent stiidv among jp.'adc school children in eastern Kansas, researcher J ohn Beer discovered tliat "children trom di- 
vorced homes scoic lower on self concept ihan do cliild ren from nou-divorced homes." Beet reasons Qnil ''tlivotcc docs 
affeci how cliildieii view llieir liehavior, inlelligence, jihvsical a£>peanuice, and happiness RetenI lesulls aiv coiisisleiil vvilli 
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rhc idea thar divoi'ce at't'ecls childim adTtTsdy.'' 

13. BEER Source: Tohn Beet, "Rclatioii of Dirorcc to Sdt-Cancepts and Giiadc Point Avemges ot 
rUlli Glade Sdiool Children,’' Piycbol(^fa/ R^ortib^ 1989, 104 

P(l\ I .R'13; I KlMI’l.l'XSMiSS 

Among liomeless families seeking irfiige in cmcigency shdim, hnsbanck and farficn's air hard tn find. In .i lecenr snivev’ of 
87 lioineless fainilies rising an eineigeiicy slieller in DeLniil during January, Febniaiy, anil March, researchers I’oiitid lhal 
"only 9.2 percimr of rliese families hichided achih males who wear present during the time of admission." Orei half ?>(> per- 
cent of the homeless faniihcs in the survey wcie headed by women who had never been mau.icd, wliilc another 34 percent 
were eilhei divorced or legally separaled; anolliet 13 percent were widowed. Hie researchers chaiaclciiic "Lhe typical hoiuc^ 
less lariiilv" as one lieaded''bv'''aii aihih leiiiale about 28, who had ciislody of one orlw'o rninoi children " 

14. MILLS Source: (Eysta) Mills and Hiiri Ota, '"Homeless Women with Minor Children in the Detroit 

hleLiupolitim .:Vrea ” 34 November 1989,485 

1)1 ',vkx:r.m>i lies 

The percentage of all American families headed by women has risen from just Tpeicenf in 1900 to 23 percent on 198.5. " .As 
a consequence of tlois change,'' the authors of the new study obsetre, '"die piopoition ot all ciiildren who live in a female 
herded family is now laigev than it has been at any time in the past." Among nercr inamod women, the piopoiTion who 
headed single-parent families rose a stunning 1200 percent among whites and an even more phenomenal 1800 percent 
among blacks. "A real dh eigeiicir belwwn blachs and whiles in the peopcnsily to beat and taise childten outside of mat- 

liiigy " 

1.5. W()('l KIKWC/. Sonrcf Roger -A. WojtkiowiCT, Sara S. Mcl eni.ihan and liwin CJaifinkel, " I'he 
Growth of Families Headed by Womcii; 1980." Demc^afiirVI 1990, 19 

d KKNS 

Wlicai an nmnamed mother ncais an "only ehild," that child may sufifer screte psychological problems. In a lailot study re- 
ccntly conducted at the University of Bnlisli Columbia, rcscaidicts cataiiiined the Lie palteuis of twelve adolescent inpa- 
lievil.s, mich of whom wiiv iiti only cliild in a siiiglr-pareiil honseholil TlieM* (welvf iwn piili«ils w«^re, in liini, ''compiireil lo 
a control group of adolescrnt patients matched for sex, family income, and di-tgnosis. "Minimal fainilies"-sin/^e-parenr/only 
cliild households displayed a higher degree of disluibtuice than did the couliol group. 

16. BAYR.AKAI. Source: Bayivtkal and Kope, Dysrimclion in the Siagle-piireul. and Only Child I'ain- 
ily," .■ Spring 1991), 3 

ABANDONED 

i\iiiong Ameiieun children wlio have beeji abducted who have luii away from liuine, or who have been abandoned or 
evicted by laarciits, relatively few conic from liouscliolds with two luauicd natural parents. Hic USDJ researchers remark 
that rtinavt'ay children, mostly leenageis, ''tended to come disproj.iotUouaiely I'rucii step parent ly(>e hotiseholds (where a 
parent was living wilh a pareiil who wax not llir child's other parenl)." 

1 Ikcwise, rlic yescarchcTS found that ''fewev childim from household.^ with hodi n.ituml p-iimrs weir thrown away or aban- 
doned than would have been expeaed based cm ihdi piopordon of the.. .population." 

(Monograph) FINKELIIOR Source; David Finkdhor, Gerald IIutaEug, .Andrea SedUk, "Missing, Ab- 
ducted, Runaway, and 'Ihrownawav Children in America." hba.'cutivc Suiuinary, L'S Dopartincnt of jus- 
tice (Dl'fice of Juvenile Justice and Delinqucucv Prevention, May 1990. 
r.\RI,Y SDN, TRDN8, DRUGS, M.GOTTOT- 

Sexiial iictiviry and maiijiiatw use run significaoily higher among young adolescents Htnng in single-parent households and in 
stop families than among young adoirsemis Irving in intact families. In a snmw of inorc di.m 2, KK) vonng adolescents in 
leii soiuheiislerii cilies, heallii researchers from lhe l.hiiversity of Morih (iaioKiiii discoveied ihiii ''yoiuig adolesceiiLs from 
intact families an- coiisisicurly less likely to irpoit substance use and sexual huereoui'se" dvan tKciti from single-pamit or 
stop families. The icscatchcis found that hi intact fcimilics only 11 pcicent of young adolescents had ever engaged in sexual 
inteivoiiise, compared lo 23 pierceiil of young adolesccnis living wilh a siu^e modiei and 21 percent of young adolescents 
living wilh .i iiiolher anti a slepfallier. Biiiiilarlv, only 6 percent of the vxmiig iiilolescenls living in iiihicl fiiinihes hail ever 
smoked marijuana, compared lo 10 piercenl of their peers living wilh a mother and 12 percent living with a mother and a 

edneafion were rakini into accoinir, the mlationships pei-sisted between family stmemre and young .sciolescent inrolveineiit 
in sexual activity, marijuana use, smoking, and danking. 

The authors ol the new study iiilcrprcl llicir finiling s as evidence ofOie importance of the Laiuilv emiionmeiil lot iuluenc- 
ing lhe iriilialiim ol polenlially ilelriiiieiilal Miavionil pialJems in children." 

19. FLEA^EILLING source: RoIxtI L FleweDing and Kad R Bauman, ''Family Structure as a Predictor 
it Initial Substance .Abuse and Sexual Intercourse in Early Adolescence,'' y<w77/Vs / ef 'Matninf aiiirkiFiM/- 
/A.52(i9')()), 171 

AlUiSK 

In a recent stiidv supported by the Natiaaal Center cxn C hild Abuse and Nc^cct rcscacchcts discovered that the men and 
women in the suitcy wcic paiticulaiiy likely tn ittport childhood sexual abuse ''if dicir pivdommant family sitiiarion had 
been one without one of tlieir natural parents.'' Bovs were ''piimaiDy at risk only in two family constellations:" when they 
lived vvilli their mothers alone or wilh two nuu-rialural parents. ’'Girls showed maiiedlv higher risk under all laiiiilv circurii- 
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21. HKKKI HOR sniivcr. I Javid Hhikolhor or al., ''Soxiial Abuse in a Narional SiiiToy of Achilr Mon and Women PvoTa- 
Iciioo, Charflctcdstios, and Risk Factots,'" CH/JAhuu arre/N^hvlA (1990), 19 
.VBSENT FATriER 

Based upon a iialioiially lepreseiilalive gn>iip ofcliilclreti in 1976, 19«1, 19K7, ll.e sliidv loiuiil lluu conlaci 

henveon diToicod farhers and children ‘'diminishes shaiplv otci' dme." Only ten pciceiif of tlie cliildven sniToyed had "regn- 
lar coiilaci" willi itieii falt.ers in 1976 and in 1981, while only 5 peioenl. re^.ofleil legidar tcmiaci in 1976, lii 1981, and iii 
1 986 .Ahoiir a rhird nf llie children ha contact with their faliiei-s in 1976 had "lost contacf by 1981, "while only I in .8 
moved troni no contact to scone contact dining the same rim e pcaiod.'' 

ItloiiliLyiiig "(lie only obvious idlcmalivc’' lot ''sir eiipihening tics between men and Lheit ofUpiiiig,’' llie tesfaiclicxs see a 
need "in slieiillieii oiii t'allering marriage sysleni-a remedy dial may lie iinap2>ea]ing U> borne and iiruhiiikahle lo olliers." 

20. FURSTENBERij souicc Ftank F. Furstcnbcig, Jt and Kaddccn M. Harris, ’'Tlie Disappearing 
-\mcdeiui Fadiei? Divorce and the Waning Sguifltaute of Biological Patculliood,’' unpublished paper, 

Uiiivei-silv of I'eurisvlvaiiia, March 1990 
KARIA SKX; DRl CiS;'! KKNS 

Young Americans who live with oiie-parcnt ^^car particiilady Ttihtciablc to drug use and to cady scsmal inteicouisc In a 
study vecmtlv conducted at (iohimbia l.'nivoi'sity, irscatchcrs investigated patterns of adolesceiir sevual behavior and ding 
involvement using mtbuuation front a national survey. Hicy found diat '"cady sexual cxpciiiucntation" was much more 
coiiuiiuii amoug youili liuiii iiuu-iiilai'l I'amilies ibau among peeis Ixom intact laiuilies. Among young uieji. 34 pexcetu of 
l.hose lioin sivigle-pareni households iiiilialeil inlercoiirse at age 14 or voimger. l•'ol• voiiiig riieu iViirii iulacl I'liinilies, die 
conipavable figure is 14 poTceur 'I he same pattenj pirrails among voting woinom 9 peiwnf of diose from single-parent 
households have initiated intcrcouiTC by age 14, compaticd to duicc pctccut oftliose tfoni intact families. 

The Tesearcliers note that "the hicrease in sextial experimentation ovetthe past two decades has lieeii paralleled by a striking 
increase in es|aemnentation with illegal drugs.’’ The researches established that uivolvcmcitt witli Jlkir drugs is "strongly 
rcklcd Lo cady sexiuil expodinailauou." 

22. KAXDF.T. source: TJeriise Kaiulel and Frnily Rosenbaiini. ’'Failv Oiibelof -Vlolescenl Sesiiiil Be- 
havior and Drug Invok’emertt," loi/rvA/^Marrii^aiidf^ (19'J(I), 783 

REi\DINGi TEEXSi AC.ADEiMIC, IKTELLICENCE 

In Krilaiii, lesearchers iiivesligiilnl ’’ihe iiillneiiceb of social and family characlerislics ou irulividuid dilVrieiices in reading 
and spelling ability and for .300 13 year old children, all of whom were twins. The ntsoanthers obsoived "a tendency for 
cliildrcu of separated or divoiccd paicatts to perform less well ou tests of rc.tdiiig aud spelling.’' They found in particular a 
slalislically siguillcaiiL diffeiuice (a 5 jumiQi dilfeittnie) in '’reading coinpivlieusiou.'' 

24. STEVENSDX Source: Hiu Stcvciisou and Glenda Freedman, "Tlic Social (locedaces of Reading 
Abilily," Ivumii/ofChi/dPsTiMif^ imdPftdiiitrfVi (199(f) 681 
PSVdllDl.OCiC.M. 

I he reseaicliers found that "pirscliool age cltildrm of divotce exhibited an increased level of art.ictimenr to the family 
home as compared with childitn matched for age and socioeconomic status from iutacc fatuilv unks who niotxd away from 
iho faniily huino." The aulhuis uf llie new study cxpliin that "for piescliuoleiv living in llic family home, die tiunie is au 
object tliat for theni may have the power to represent the whole fauulr... Seeing the home and livuig in it m many ways may 
equale for llicni wilh having bolh pan-nls, as Ix-fotc ihe divorce. Yet aiiollicr ix.-:ilily iclls lliaii lhal ono-parcnl is not lliem, 
ill die satiir wsiy as iM-forr, coiiliibioii rniiilK .. Tl would snitri dial ihe children living in llie home die di'sl year aller pareiilal 
divorce conid not use its proreciive, soothing, sustaining power...(l)he mitin effect of the house for ten at riiar time was in 
its connibiition to rltch’ confusion ovei- the fictof paivntal sqtaraiion." 

I his new sl.iidy ideulifirx only I(h> clearly pari of llie einolioiial cost voimg children pav for divorce. 

2.5. Sl 'lR'/.INGKR Source- Ruth SriiTzingev and loiTaine (iholwg ’'Ptvschool .Age childivn of Divorce: 
Transitional Phenomena aud ilic Mourning Process,'’ Canadian joumal of Psychiatry .35 (1990), 50C 
IXSEABILITT’ 

Women w ho bear a child oiil of wedlock following a liibl marriage are more likely Lo fail in a secoiuL marriage diaii women 
who do uoi beat an iUegiiimaie tbild bclwceu ihdrliisl atid secoiid luarriagrs. Among wliiles, Wiuebeig discuveieiJ, uusut- 
piiaingly, llial "ihose who had an iiilennarilal hirih are signilicanlly iiuire likely lo end iheii second inai nage lliaii lliose iiol 
having an intenuanral biith " Hot instance, among white women whose fiist maniage lasted less rlian tow years and who 
had sul:sec|ucntlv remarried, 26 pctccut of those who irtportcd an intcunarital birth had dbsolved thcii second marriage 
williiii lour years, eoiiiparcd lo 20 pcKcul of those who icpuilcd no inir nnarii-.il liiriti 

26. VCTXr.BrRG Source: ITowarcl Witiehetg, ’'Inlermarilal FertiliLy and Dissohuioii ol llie Second 
Marriage," Soaikgf and Soda/ &MfarrblA (1990) 192 
TEENS, DELINQETNCT, DEPRESSION; r\LCOIIOI^ DRUGS 

I he Simmons Ciollege School of social Virirk in Boston, investigated the lives of almost 400 white 1 .5 year olds. I hey dis- 
covciod that "giils and bovs fiom disnipted families, in-cspoctivc of when the divorex; ocaimxl, weiv leiiortod as ciigaging 
in dclhiqucut l:chavior inorc often than adolescents foam intact houschedds.'’ Stressing the "vuhierabilitv" of adolescents 
whose paivaits had recenllv divoivcd, the aiithots of the new study observe that ''the impact of the iiiaTitnl disnitimi was 
most pronounced among ,gids, who dripped school more ticqucndv, reported more depressed behavior, and described 
social support in more iieg.itive lemis ihan did bovs Icom recently disiuLped homes.’’ Adolesccul girls who had expcricjiccd 
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hoi oi dnigs in |iio|30irion‘i higlicr llian did gids fiwn intact families. ’I ccn gids who had expomneed parontal divonri' when 
younger than six were also especially lifcclv to skip sebooL 

27. FR(.)ST Source; Abbie K. Frost ami Bilg: P aid/ "The EITecLs of Marilal Disruption on Atloles- 

cetils: l'iitiensal3ynainic;' 

DKPRKSSION; I'KKXS 

Girls who see llieir paieiils ilivonie ofleii siilTer fioni emolioiial and menial cUsItess as adults. In a receiil .suidy of over 
.7, (1(H) 7f) yeai-old men and women, liritish pwchiafiist llyian Rodgers uncovered a teniarknliie patrem. \X hile l)i Rodgers 
found "no cndcnce that divorce or seperatian of parents tcsullcd in later affixlivc disorder for their sons," he discovered a 
strong rcliiLioushp between "allcclivc disorder'' and parerrlal divorce ainong daughters. Among; the 36 veai-old woiiicu 
whose paieiils liad iiol separated, only 8 Jier cent siilTered fnim alTeclive disorder In coiilnisl, alTecliie disonleis weie 
diagnosed in 27 pet cent ol women whose parents scptiratcd wch they were vouuger diaii live. Tire meidenee of aflcctive 
disorders run lower among women whose parents divorced when llrev were older iliau live, hut such adult disorders still 
ap[)eared <me-;nid :i-hiill to over two limes more ollen among women whose parents had sepiiniteil (him winueii 

whose pavenrs had not sqjarated. 

Rodgers notes that only "weak associations" can be established ''between parental death and latci disorder " Rather it is 
"paveiiral divorce nr sqjaralirm” that is demonstrably "associated with nairosis in women " 

' 28 RC'DGERS Source: Byrau Rodgers. ''Aduh Affective Disorder and Eady Euvkoaient," 
jmnu/i^'PstfbMtn 57 (I'WO), 55') 

INS'l'ABII.I Ih' 

I .nmamed men and women are morr likely m start drinking hoarilv than inarnod men and women. Reseaiehors at Kaiser 
Pemianent Medical Care Program in California ircen^ investigated the diinkiiig habits of over 12,000 adults over a 5 year 
peiiod. I hev discovered that adults who "siibstanrially increased fheiv drinking" during the five years "wete leas to be mar- 
ried or rcuiarried" titan adults who did not increase ihcii dunking duiiug die same ]>ciiod. i'lic adults who started diiukiiig 
more lieavily were also more likely lo le^vort "having iiuidigiuu" than those wlio did not iiwrease llieir dmikiug. 

Despile wiilespread piibik; cimceni iiboiil. iikoliolism, few commenuuoni have leccigiii/ed whiil this sliidy newly ilocii- 
ments-namlev, that marriage helps prevent self-desTmctive habits. 

29. MIDiANIK Soiuee: Lorraine T. Miiiuiik, AilLui L. Klatsky, and Muiy iXuue rXaiislioiig, ''Chuiiges 
in Orinkitig Behaviors: Demographic, Psclmlogital and BioineiUcal I'liclofs,'' 7iV hitei'naftriiiij/ luHnu/ <if 

IXSTABILin'; DEiMOGRAPHICS 

Fewer Aiiieueau wuineu live in uiauiinuny ih.m at any liiiic on die past Deiiiugrapliei' Kathryn A London has recently 
docuuicairod the decline of uianiage amemg Amcaacan women. Based on a national reprcscutative survey' of ntoie than 
3,400 woiuen, London concludes that ''the liviug anaugenicuis ol wuiiieu of cliildbeadrig age in llie United Stales have 
been cliiuigiiig dranial.tcally: eoliahilatioii lias heconie more widely [iracliced, men aixl women have been del'eriiiig iiiar- 
riagc' rho L.l S. divoier rate, despitr having declined in recent ve.trs, remains at a very high level; and the rate at which poo- 
l^le rcaiiarry after dworce or widowed has fallen." 

Among the women surveyed, London found just 50 peicciu were married. CUily one [.lercvrit of those surveyed were wid- 
owed, but 3 percent were divoircd and 3 pciecnt wcie scpai-atcd. 'lliiity diree pcreaic of dte woincii surveyed had never 
married. (CDnly about 40 pei cent of llic wcaucii surveyed under age 30 liad over mauied.) Wliik' otJy 5 per ctnL of the 
women surveyed were cnrrenlly eolnibiliiig with a male partner oiiLsitle ol iria rriiigy, .34 [seiceul iickiiowledgeil they had 
cohabited nr some rime-indicaring a phenomenal rise in a practice once genei-ally necogm7ed as immoial .Among women 
who had divoieod, "rhe probability of irmamage seems na have declined.'' .Among women wlio divonted bonveen 1 96.5 and 
I %9. one lliircl (.33 peiceiit) remarned williio a year. 

Overall, the |3aiTeni is clear "(asmpaird with eailier decades adnits and childre siiendmoie of riieir lives outside of ma.iried 
couple households." 

.30. LONDC)X Source; Kalhiyu A London, ''Cohabilalioii, hfamage. Marital DhsolulLoii and Remai- 
niige: Uiiileil Slates, 1988," Advance Data from Vilal and I leallli Suilislics of ihe KiUioual Geuler for 
Ilcalili Statistics, US DcpaiUueut of Health and Ilummi Services, Nutuliei 194. 4 lauuaiy- l')91, pp. 1- 
7 

IKKNS.SL'IGIDK 

AIcCall uncovered a sigiiiticant conelaticm "between die white male adolescent suicide rate aud...familv dissolution." Slic 
also established a slalislieal link between suicide among while male itxtns and the pctcculage ol while cliildieii living in 
pcjveily. Til sliorl, "While male adolesceiil. siiid.le Itenils with family ilissoliilioii and white chiidivn liviug iii pc.vei Iv." 

AleGah concludes her sltidv with two wamiugs. First, "if the percentage of cliildEcii in lamilies involved in divorce does not 
decline or il die iucieasiug Liaid in lemale-Iieaded families tonliuiies....WB may anticipate ;ui increase in luluie white male 
adolescent suicide trends. "Second, the effects of pantnliil divorce or childhood poverty mav be so long lasting that the 
"problems of today's adolescent population mw follow these cohoits thioiighoiit rlu'ir IHh coinsc and into those years 
which tv’picallv exhibit tlic highest suicide rates evenif cconamic securitv is maintained forcldcdy persons. " 

31. MdGAl.l , Source Pamela I.. iMcGall, ".Adolescent and Klderiy While Male Siiicids' I rends: hvi- 
dcncc of Changing Well Bcinj^'' \oarKa/ y'Gfmji/o/cff: Soaal SijeKces^G (1991), 543 
TEENS, CRIME 

I he ly|>e of paieiilat ilivorce most slioiigly Imkeil to crimes arramg yomig men was paienlal iLvorce occimiig ilimiig ado- 
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loscciicc. especially it flwt rtiroicr: was followed by fitithci' ''instabilhy'' in the household (Lc., leiiiania^e, secoTid cliTorce, or 
other changes in the household). Gampaicd to voung men whose parents had never divorced, vouug nicii whose parents 
had dit oieed when they were 12 or voiuigei and whose households were stable in coinpustiou alter dial div ortc were only 

dining fheii tceti vears were far moir likely to commit crime than peens wlio did nor ejqteiieiice parental divmce during 
adolesteiiee (.^.r peteetil compaied U) 28 petceiil). Young men who not only saw llieii parents tlivoice (linitig llieir leeii 
rears hut who erriieiieneed finther hisiability in their households during their teen years were especially pione to connnit 
crime: a reinarkahlc 63 percent of voungmen with such bacl^pounds had committed one of mom crimes. 

32. AIEDXKIK Source: Birgillc R. Mcdnick, Robert L. Bahcr, and T.inn E. Caiotlieis, 'Piitlfiiis ol 

Eaitiily Tiislahilily and Crime: Tlie Association omining of the Family's Dismplioii with Snbseijneiil 

Adolescent and Young Adult Cxm\n ^\\v'' Jiuana/ I’/'f’iia/h aaJ AtMisiraa-V^ (1990), 201 
DELINQUENCY. TEENS, -VB.iNDONED 

III a receiil analysis of nniaway teenagers, Robert W. Sweet, |r. of lire Office of |imevile |iisliteaud Oeliii(]neiicy I’leeeriUoii 
stiessed the inipovtanee of family background. Noting that "Almost all runaways are nvn.igers," Swieet observes that "dis- 
proportionately, these tecnagcis ate rumuug fix>m families widi step pawats and live in boy tiicnds or girlfricads.... Run- 
aways reflect the disintegration of the American Family.'' Sweet sees such dismfegirtarion in a natioii in which "half of all 
cliildrcTi will cxp«icacc the breaktip ot their parents' mauaige, and 1 in 10 will sutler three such marital dissolutions " 

Sweet pledges his oflke to ''preventing as weB as solving piohleius of chihJceu in crisis,'' wliile ackjiowledgiiig dial ''siieji- 
ilieniug ihe raruily is essetilial to lx>lh these worthy goals." 

.3.3. SVVKK'l Source: Robeit W. Sweet Jr., "Missing Childien: Foinid Facts," NIJ Hf/mr/i, US Dqiarf- 
uiciit of Justice, Ko. 222. Novcmbci'/Dcccmbci 1990, 15 
KARl.V SFX; 1 FF\S 

L'nirersity of Michigan sociologist .Adand ’Ihoilon discovered a stretng linkage bctwccit pareiital divorce and subsequent 
cuhiibiLation by muluting cLildrcu. Hionilou found ''teaiiadtably liiglici rales oi' cohabilalkiu'' iiiuoiig young adults whose 
pamil.s hiul ibvoixird coiiipiired lo peers whose parents' marriages had eruLirerl Tlie iteiuli of a Isilher appealed li> increase 
the likelihood of cohabifarion signilicantly for datighters but not sons, and even among daughters the effects of losing a 
fiilliei' llirough death appeared less pronounced titan liiose of pmeulal divotce. lu Tbouilou's uualysis, "ii purenLitl iiiiiiiuil 
disrii|ilic>n is iissocialeil with ill least a donitliiig of ihe coluibilalkm rale." Among yoiuig skIiiIIs rearetl by conliiioi.isly mar- 
ried pannirs, half had not cohabited before entering marriage, compared fo otdy 20 peveenr to 27 percent among the throe 
groups of young adults who had cotpciicnccd a ''marital disruption.'' 

34. "niORNTON Source; .lAilaiid Tlioinioii. "liiliueriece of the Maiilal History of Piu'enls on llie 

Marital and CcJiabitational Espcakaiccs of Qiildtcn," (1991), 868 

TEENS, SELF ESTEEM, PSYaiOLOGICAL; DARLY SEX 

l eeiis living in iiiiigle-piirenl or xleppareni hoiiseliolik siiTTer from a iiumlter of aeiioua problems leas coiiiirionly seen 
among peers in hiracr families. In a recenr snidy m AiKtralia, psychiatnscs inyestiganid riie well-being of over 2,1 (K) Ansti a- 
lian adolescents, many of whom had lost a parent through death or (mote couuiionly, divonx). As in tlic United States, 
Locus wore iiiuch luoro likely (ulmusl ihit-c liuios as likoly) lo have lust a falhot ihruugji death or divorce ihaii a inolher. 
Among youth who had lost a paEcni, the most common household situation was riiat of a tecu living w'idi his or her natural 
mollier and ''allomalivc father llgun.-" (uoniiaBy a stepfather). 

Overall, l.lie leseiirchers f'oiinil that ’' ail >lexcen 1 s ftoiii clisriipterl families reporlesl higher levels ol'genersil lieiillh problevns, 
were more neiimric, less evrroveiied. had p<v>rer perceptions of their bodies, were more impnlvice, and had mote negative 
Views of rheiv school (voifoimance. Miev wciv also moiv likely to ivpoit both .ikohol-ml.ited and psychological pioblems in 
l.heir families, Ici have cimsnlled a lirallli professional regartliiig emotional problems, an<l lo he sexiudly aclive.'' In -.hcirl., I lie 
Anstvaliaii reseaichers mrerpnrt rlieir findings as evidence that ''adolescents \tdio h.tve lost a parent ,i»v in many ways differ- 
ent tioin those from intact families.'' 

35. IL\PIL\EL Source. Bevedy Rapliaelel aL, "The Impact orPaietilal Loss on Adolescerils' Psycho- 
logical UhaatleiiMics," ■‘iOokwna'iS (19W), 689 

POVERTY'; AC.YDEMIC 

lu bolli ediicalioiial and (x:ciipalk>iial allaiiimeiil, lulidls who were raiserl in single-pan-nl households geiienilly do niiicli 
worse than adults who were leuied by both parents. In a recent smdv at Y’ork l.hiiversity, sociologist iMaiTianne 13 Parsons 
anah^cd the life eoirrsc of 45,(X)0 Canadians between the ages of 18 and 34. Elnsurpasiiigly, she found that adult children 
lioiu ''dual paicul lamilies'' n'poiled siguificaully Li^iec ''occupaUunal allainmcnl" and "educational alLiiiniJiciil'' ihau adult 
children lioui ehhei molher ouK or father only hoiLseholcls. 

And adult men raised in moQier uulv lamilie s reported ’’the lowest level of occuplkaial allaiiimenl ol all oilspring Iroiu the 
dillereiiL laniilv types. ''Children ndsed in oiie-paimL famili es in Canada,'' lemaiks Parsons, "are socioeconomiciilly disad- 
vantaged in adulthood .. I he lone-parent population ha.s risen dramatically since the early 7(l's and all indicators point to a 
worsening sifuanon for Ihe cliildivn raised in this tamily stiiictitre.'' Obivioiisly, this new study holtk bkak n'lcvancc for the 
United States as wch. 

36. PARSONS Senitce; Maiiannc 13. Parsons, "Inne-paicnt (ianadian Haniilies .and rite Socinccnnomic 
Achievements of ChUdfijn as Adults,'' Jo/nval of Conjwm/nr FoMfik S/u/i/is1\ (1990), 353 

.ABSENT TATIIER; DEPRESSION 

3 oiHig Black woiiien who have a close relalionship wilh iheir falJiers! are lypically rriiicli happier llian young black women 
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who do nor enjoy a close i\datinnship with their fathets. Picdictably, howerer, ynimg black women growing ii]i in fcnialc 
headed households raiclv enjoy such close idatioiislups. In a irxcnr study of 219 young black women, sociologist Essie 
hlauuel Rullcclge louiid fuusuipiisingjy) that [Lose who grew up in one-parcnl households were ninth mote likely Lo reporl 
lliiil lliey "seldnin" speril liirie willi their falliers lhaii ihose who grew iij) in Iwo-paieiil households (61 peiceiil vs 14 per- 
cent) Under standably, also, young black women vaiiicd in two-parmt hoiiswiholds wore much iiioir likely to nirort a "enn- 
sidei ably close" lelii lion ship willi llieir fathers lhaii were peeis raised in oiie-patenL hoiisehohls (64 jieiiteiiL vs 16 £)eiretil) 
lint when Rutledge investigated the "general happmera:'' of the yoimg women in her study, she toiind n significant cnrrela- 
tioii between haj^piness and "present paternal iclaticniship,'' with those who were 'Vciv lia|5|>v" significantly more likely to 
describe llieir rehuioiiship willi llieix lathers as ’'considerably dose" ilian those who did not totisider ihejiisehes ’heiv 
happy" eoiivei-sely, lliose who .kstiilierl ibeir tdalioiiships w’ith llieir falliers as "tonsirleiahlv close’' weir iilriiosi Iwice iis 
likely to say they were ‘’very happy’' as those who did not enjoy such dose paternal rclatioiisliips. 

UiiIotLiuiaLcly, at a time ol liigji divorce and Hlegiliiuacy tales among Ainericnii Blacks, lliis new study portends weak ties lo 
lallieis uud low IikehhocHl lor happiness for hiuidreds of thousands of young black women 

yi. RITII.hdXiK Somcc: Kssie Manuel Rutledge, ’'Black Faimt-dlhild Rel.inoiis: Sotiur Uonelares." 
jowxo/ r<a/Jh SiffiBes2\ (WO), 369 
13Ri:(lS;d>'KMS 

Inner citj’ youth who live in intact families arc much less likeh' to have seen drugs in dicir homes than inuct-city youth who 
do iioL live with both parents. In a recent study in Baltimore, leseaedicis fruiu John Hopkins L’uivcisity investigated the 
teliuioiiship bel.weeii teen drug use iirid a history ol ilrug use in the familiy- llie axiaylsis I'ociiseil on R8 youth (ages 12 lo 17) 
all "drawn from the same school and neighborhoods t^ich air qiiitr homr^enoiis tor social class." All of the TOUth were 
liying "in an urban cuTiiomeut with a higlt degree of enviromciital esqaosute to illicit drugs and alcohol." All of the youth 
wen? smdents in iniisr-citv public schools and all had been "mfeired tor pniticiparion in the substance abuse pievenrion 
larograni for liigli risk adolescents.'’ Despite the similaxitk's in student backgrounds, die rcscaKhers discovered that snidcnts 
living in intact raiuilks were iiiiK'h k'ss likdy lo have a history of drug use in their lioiiics than studciiLs who live in singkv- 
pamil. households or oilier noii-lradilioiiii1 household anagiiemeiils. Taiss lliaii one ipiailer (24 percml) of l.he sUidenls 
With a histoiy of drug use in their homes lived in intact families, compared to half (SO percent) of students from households 
with no liis Lory of drug use in the household. 

.38. (IROSR Soiiive: janel Clrovs and Maiy I'.. McClaiiley, ''.A (loinpariisioa <if Drug Use iiikL .AdjiisL- 
ment in t.'vbmi Atkilrsccnr (Ihildirm of Substance .Abiiscns," h/cntii/mai loiimi/ of tim -itiS'/ntts 23 
(1991), 493 

DIVORCE, i\l\RIT.'\L PtlATmTA’, ACr\DEMIC; 1 IEi\LTI I 

Adults who saw their parents divorce wlicn they were children arc more vuluciablc to a iiuudx'r of problems tlian jaecrs 
who never expeiienced parental divorce. In a recent study al ihe University of Kebraska-Linvoln, sociologists Paul R. 
AvnaUi iiiid Bruce Keilb aiialy/eil the iiTidings of 37 studies itivolviiig over 8l,(KKl itulividiials. lluy iliscovered a pal.lern 
suggesting that "parenral divoice (ov pcimanent scijarafion) ha.s broad negative cocisec|ueiiees tor quality of life in adult- 

The cuniuktivc paltcm eviduil in llic 37 sludk-s is clean campiu»l Lo ptoers reared in iuiaci families, adults who cxpeii- 
cneed laarcaital divorce when they were children suffer fioui more problems in "psychological weE bcuig (low marital qual- 
ity, divorce), sociueixuoimc well being (low ediwalional atlaiuiibaiL, kieome, and occupational prestige), and physical 
lieiill.h.'' Overall, it appiears llial ’Mie argimieiil that parents' divorce presents few problems lor chihlten's long lertri tlevel- 
opmenr is simply inconsistent with the lireranin* on this mpic.’' It Ls particularly sobering tliar divorce appears to be one of 
the most "robust" findings csiahlishrd by this range of studies. ’Ihat is, it is well doaunenfed rttat children of iiarents who 
divorce are sigiiillcaitlly more likely lo divoivr in adiillhiXKl dian children whose parents remain mariierl. 

.39. AM.A’l'O Soincer Haul R. .Amam and Bruce Keith, '’Paivntal Divorce .and Adult W'di-being: A 
Mota-analvsis.’' jM/Thrl ^Marrii^ aaJ iir ram/kyi (1991), 43 
BRniSTTEnDINC 

III a receul study tii (Jeorgia, a learn of jierlialtic reseacheni invesligiated breaslleeiliiig luriong 30(1 low uicouie wcnueii re- 
ceiving assistance liuin the Special Supplemental Food Piogiam for Wbiueu, luliuils, and Gjildceu (iSTC). The teseaiehcts 
fdiiuil dial " riie adjiisleil (xliU of brea-stfeediiig for modiers who were married or living as iruirrieil weiv 3 0 limes giealer 
than moth PI S who wptp not mairied or Hhiiig as maniecL'’ 

40. MACGOWAN Source: Robin J. MacGowan, ct al., '’Breastfeeding Among Woinai Attending 
Women, Iiilauis and Ehildicu Oiiiics in Gcoq^ 1987," Ped/atrirs%l (1991), 361 

PSA'CriOT.OCICAT. 

In a tfccnl study in Indiana public schools, wscarchet Viigiuia Smith Harvey investigated the backgrounds ol 114 elcmai- 
Laiy sluJeuls ol aveiagc iulclligeuce who liad been refened lo Qic school psvehoR^isL In her slaslicitil tiutdvsis, IIuivcv 
discovered that familv background was among '’the variables that best disciiminafed’' between these Troubled smdeiirs and 
peers who had not been mfcircd for psychological therapy. Ihe analysis showed that "haying a fathei with tlie same last 
name in the household" sigjiificaiitly reduced the likelihood that a student would be referred lor pstxholocial counseling, hi 
iiiror|)refiiig her finding Haiyey especially stressed the psychological risks of '’a lack of familiid stabilirv" foi clomcntary 

41. SMITH Source: Viigima Suiilh Harvey ''CLaracleristits of (~hililren Rtlctied lo School Psycholo- 

gisls: ..\ DiscniriiiiaiiL .Analysis," A rAr,B2Wr28 (1991), 209 
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DKPRKSSION; YOl 'KCJ ADCl.’I'S 

In a rcoaiT stiidv at Sotwlicast iMissauni State UaiTcnsty, a team of lescatchcis inrestigated rite Lie satisfaction ot otci 200 
uuilexgtacliiaLc students. Tliev discovered ''llienf was a lower level of life salisfacliuu aiuong adtilt cliilikeii who were raised 

ported "liigh" life satisfaction, while only 23 percent of students fiwm non-intact homes did. On the other hand, only 28 
perceiil of sliideiils rrcitri inliicl fatiiilies rejrorlerl "low” life salisfaclioii comparwl lo almost half (47 peitetil) of sliideiils 
from non-intacr homes. 

42. PARDHCK Somcc: john '1. Paradcck ct aL, "f'amilr Structure and Life Satisfaction," lamJ/y 't'/ii-mjir 

18 flWi), 11 

nrPRr.SSTON, .\C \Dr.MTC, POW-lPn'; .ADIH.TS; PSVaTOI.OCTCAT,; O’NICTSM 

Adult children of divorced parents stiffer ftom ''more problems and lower levels of well-being than adults whose parents 
stayed niaincd. They ate depressed more lirequeudy, feel less satisfied with life, gel less educatioii. luid have less prestigious 
jobs. I 'veii (heir phvMcal heallh is |M>i>rer-" Parental cLvorce enliuls such negative coMsi|iiefices loi childirii because il 
"brings with it a dismi>rion ni the IK'os of all family mcmbcis that is matched liy no orlicr evonr, not eren death,,,. (Death) 
doesn't happen because of conflict, and it doesn't create flic inte^cncrational compkxities often l)red by divorec" 

WhatoTer thcii age when the diovorced occimcd, "it imdcntiincd their sense of security, inrcmii|ifcd then rontines, loos- 
ened the undetiaumings tliar held thier lives togcdicr. It introduced flicm to skcpcicisui about the degree to winch anyone 
can count on any Jiing ot anyone." 

(Book) HI i \ l. Source liilward Vt' Beal an<l (lloria I lochmaii, A/fnk C^i/anv Dimra^ /if (..H'/n i/i/if hinf/inf' 

mu’ll in Jjav. ani/ I Yotlt: Dclacorfc, 1991) 

IXSTABILin’ 

Din ing a one year pehod, about .3.3 oiir of every 100 cohabiting conples will abuse one another (ahysically, compni ed to only 
15 our of every 100 uiamed cotiples. "being m a less committed (elanoushi|> may cicatc its own dynamics for aggression, 
Since cuhabitors arc less likely fliiui morned persons lu be cuuiuiillcd to flicir tclalkiiisliip, it ibllows that the costs associ- 
aled with being aggressive will iiol be ns great for cohabilors compared to ihe miinied, ^beii a coiitlicl arises, cohiibilcirs 
may be more likely to be aggressive because they do not have much invested in the rel.ationship,,. In this way, being married 
[or more properly, being coiiuiiiUed lo ii rdiiliouship) lends lo iuliibii aggiessktii, while coLubiution or luck of coimnilmeuL 
does iiol. have ihe same elTetl," 

44, ST'KTS Sonree; |an K, Sters, "( Cohabiting and Mantial .Aggression: Tbe Hole of Social Isolation," Iwiina/ /if Mama^f am/ 

/^/vw/^'53 (1991), 669 

DELINC^LTINCY 

In a recent study swiaorviscd by crimineJogist Ainold Goldstein of Sjiracosc University, 35 researchers interviewed 250 dev 
linquenls from 7 stales. New York, Micliigan, (Dhio. Florida, W. Viigiuia, 8oulh Dakota and Wyoming, Wlieii asked to 
acainiil for their deslriiclive behavior, ihese yoiuh ideiilifieiL problems in llieir families ^'I'uiiiily ilysfiuictkitis") tncire tliuti 
any othev cause. 

Some of the youtli mterviewed atndbuted their law-breaking to their growing up in a single-parent home. For msraiec, one 
of the iidok'scciit boys inleiviewcd insisted llnil living in a moQier-oiik' home ''makes a big diflercnce. Site oflcii gets tired 
of flic same pcobknis and she slacks tip on the kid, and the more slack she gives lum, he'll take advantage of it." 

Anolher deliquent yotifli ainpHlied llu- same llu-iue: "If your father leaves yum huinc, you ususally lake il upon yourself just 
1(1 go out and do whatever you wuni, cause you ligiire yonr iiiolher, she ain't gonna do nolliing uboiil il Bui if your falher 
Still lives at home, he lays down the rules and tells you what vou can do and what you CiMV,f do, and yon usually listen to 
your fflthoi." 

''Sotneliiiies your family is hiokeii up, and you lliiiik, ‘^Tiat (he hell, I riiigliL as well go oiil and do il anyways. I 've got 
iiorlihig, my family's alrrady hn>kni up and they've proved me wiong, so I ntight as well prow them wrong’" 

(Book) GC)LDSTEIX Soiikc: Arnold P. Goldstein, Dr/ia^ntn/i on DfUifueir^ ((Bioiupaigii, fi. Research Press, 1990), pp. 
4,37,33 

DI'l’llliSSION 

\Tliilehead and Blaukadium couclude that because il is based on individualism, and aiidioguv fi-e., the denial of meaiikigrul 

differences belweeti ihe sexes), llie regiianl ’'public philosophy... iitideriiiilies families, ueglecis children and uiiikes hidivid- 
iial adult happiness luoie diffiatir lo achieve '' In particidar, the aiilhoTS of this new analysis reject the "in dividual isric and 
andiogvuous 'parenting script’" pfcvakait todav. This cemtemporarv parenting script, developed on the assumiMion diat 
''molhcdiood and latlicdiood are dclcjuiiiied by cxLcmally imposed and uulmudcd socialization pioctsscs,'' is ''auLithcLical 
lo childbearing on bolli biological and cultural groiiiids. ''Por ciilliiral anlbmprlogisls and sociobiologisi," luolheiHng and 
lalhoting appear as sharpb dillcrculialcd and txxmplnmeulary activities. FatlicTS protect flic vuhicrablc inlaiiL Irom physical 
harm bv deiendiug tire perimeters of the domestic realm. Mothers provide euiolioual nurture lo llie cliild luid sustain llic 
domestic lealin as the center of niimiiance. Ibis role differentiation does not denve primarily from either social convention 
or individual choice, as ainoiil clilr distcoutse would have it. But the nation's ciilmral elitv: now genca'aliv .sliaic a "vision of 
individual happiness and social progress "fliat is ''increasing less identified witli building a taniilv" and that allows no place 
for flic home as "an independent moral ivahn containtng relationships and values differeiicr ftom those of the commeiical 
rcahii." The new vision, observe Whitehead and Blankcnhom, "focuses on achievement in flic marketplace. It is tooted 
abo\ e iiU, in llie assuiiipliou ol a fuUv mobilhed woikfoice. In this sloiy, bulb men and women liuti lulCllmenl and cou- 
liibule lo ihe good of society iJimiigh llieir participation in lire workfoice and in llieir Irehavioi as paid workers mid con- 
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siiniois. Oni public policy dobatrs on child cair is clearly dominated by this economic peispecfire. Hie debau' cenrcis loss 
on u’liat is best tbi the piaieut child fdationship than it docs cm what is best for lie labor force. To the degree, tbi examp'le, 
ihal ihc iiioQicr-cliild relationship en n ilie is wilh the molhcr-job rdalirmship, [lie laller] is ahiiusL alums treated as pii- 

(iMoiingiaph) WHI I'hHK.AI) Smirce- hatbara Dafoe Whitehead and David Blankenhom, "Man, Woman, and Piihlic l-’ol- 
ICVI DiUVieiice and Dependency in llie Aiiwirican a>nvetsalic>ii," im Institute for American Values ^'crking Paper No, 
(Hehmart’ 1991) 

-ADL LTS; AC.AifHMlC; POVERTY; DliPRHSSlON 

Research suggests tliat ‘Tiiiirilal dissolution has utgalivc and lung l-.isiing cJIccLs on behavior, psvtliologieal u ell being, and 
aeadeiiiie perlotitiaiice.'' Fiirlher, "pareiilal health often siifferi! as a marriage ends. Poor lieallh and parlieiilary poor 
psychological health may reduce the capacity to be an cfifcctiyc parent, and this may also be an important factor in clrildrcn's 
adjusLuieiii." "Some cficcis of parental divorce may persist into adulthood.’' Fox instance aiiioiig those ulio see tlieii par- 
ents divorce, lesearchers find "inilicaliotis of rediicetl earnings and occiipalioiial slaliis ui lubillliooil." coiripared U) peers 
fvoni intact families. 

45. ELLI<I>rT Somcc: R. lane Elliott and Martin P. Richards, '"Effcets of parental divorce on childini,'' .• M/m ;/D/jrMC /x 
(1991) 

DELINc:ir.-ENCY 

rVtioug the four to six year old chfldiea of 521 employed motlicis...ieseaR:hets discovered dial ''in comparison to iiiothcrs 
C)l' cliildrevi in slublv niiirried hoiisehohls, the molhere who are unmarried, who have riiiirrierl or reiiinrried in the past year, 
or who hare sqiararcd or divorced m the last veat report derated behnriov piobleins in flieir cliildmi." " I 'ticontrolled be- 
havior" ai^ix'atcd luikcd to the absence or departuiic of a spouse and to die arrival of a new spouse (ste~|^farhci to the cliild 
or children). 

4b. RC.XiHRS Source: Stac)’ |. Rogers, Toby L Pared, Elizabeth G. Mciiaghaii, '‘The Eftects of Mateiaial Woiidiig Condi- 
liotis ittid Afasteiy ou (iltilJ Behavior Pioblcjiis," and ’'Studying llic Iiilc^iicralkiiul Traiisiidssioii of Social Coiilrol " 
nf/lnu/f/i Sati/t/ Tirfuuwrm, (1991), 14.5 
'dI 'J.INQI.H'ACY; CIUMIg AlTiOl lOl.; DRDGS 

In a recent study at the University of Pillsbiixgh, lescaicheis ioDoweJ the beliaviot over lliree years of the ''30 percent most 
disriiplive cliildreii in kiiidergarleii froiii low xocuiecoiioinic iieigliboilKKNki." Aiiioug those who were niled as ''high llglit- 
evs" at ages (i, K, and 9 ("stable high fighters") the irscaTchefs detected apattnn iii home backgonuids. I hose tronble-pione 
boys not only tended to come fitan paiticulady ''disadvantaged'' homes, dicy also "tended to come from noiiiiitact fami- 
lies.'' Tlie researcliei's iuletpieled iheii iiutliugs as evidence that ''fairiily disadvuiiluge is strongly associated to physical ag- 
gression in young boys." 

The researcliei's noted dial ihe boys wlio were ''stable higli (jghleD also tended to leport Laving generally been involved in 
tiioiv anliscxjial behaviors sncIi as xleaKiig, vaiidalixiii, alcohol and drug use " 

49. TRKiVlBl „AY Soitite: Trrmblay cr al, "Dismptive Bovs wirli Sf.ihic and l.'nsr.ihlo highfiiig; IWtavior Pattenis During 

Junior Higli Elcmeinatv Jmi/ho/ CUM (1991), 285 

BREASTFEEDIKG 

The authors of the new study funhernote that weanen who are woiting outside die home aix- much less likely to breastfeed 
ihdr babies lhaii mothers not so enipluyed. Indeed, ''die dispaniy in bivasl-ieeding belweeii moiliers who am employed 
atul ihose who are not emplyed has iiicreiixrcl markedly in receiil years" fn>m atiodds uilioof 1.65 in 1984 to 2.43 in 1989." 

T he Ohio and Miissachiisetts nfsearchers regard the decliiie in breastfeeding iimong AineriCim morhera as "a serious public 
health pTOblcin, one to which an effective lespone appears as be esssmtial.'' 

.50. RYAN Source. Akm S. Rvau el al , ''Recent Declines in Breast-I'eerling in the Dmtesl SUlle^ 1984 llutMigh 1989,'' 

wK8 (1991), 719 

DIVORCE 

In a study conducted at the University of Ncbja^-Liucoln, Kscamhecs Paul R. i\malo and .Man Booth e.xairiiiied ''the 
coiiseijueuces of divorce (Isolli in one’s parents’ and one's own marriage) for alliliides toward (Lvoice. 'Tu au eiglil vear 
siiidv of mote titan l,-30() men and women, the leaseaicheis discovered two clear palleius. First, ''individtials who experi- 
ence parental divorce as children hold iiu>re positive altitiules lowanls divorce in later life lluiii do individuals who glow up 
111 iiiracr families peveen'ed to be liappv.'' This lelationshp between paimiml divoice and subsequent arritude towaids di- 
vorce |?icvails "among bodi men and women of varying ages.' Second, "cspciicncing divorce in one's own marriage is as- 
sociated with more Ubcral alliludos towards divorce." 

Acliuilly, Ainalo and Boolb iH-rceive a pnsbable Hiik lielween lliese Iwo pallems, since "diildceu who expenence pareiilal 
divorce are more likely to see llietr own marriages cud in divorce iban arc individuals who gioiv up in couLinuously iiiliicL 
lamihes." lu stmnuary the icasearcbeis write, "the iucreasiug exposure of children and adults to divorce in recent decades is 
a factor in the liberalization of artrtiides toward divorce.'' 

.51. .AM.A I'D SoiiTcct Paul R. Amato and .Alan Booth, "’Ihc Gonscqiicnccs of Divoicc tbv Afrinidos l ovvard Divorce and 
(vendor Rola" jwm^/r/Pax^/A-Ii.-urs 12 (1991), 306 

INFANT .MORT.ALITt' 

'The common dcnoiuinatoi to many ol the ptobkfms that are plaguing inlanis and older youth today is not just race or 
poveilv, il IS ratiiily structure. Wliile ihete are couclilious and behavior patterns lhal make for fauiily success regardless of 
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fniiiilv smicniTf, smdv afror smdy has shown that the pttscncc of both a mothcn' and a tarlici gn-atly nihanccs rhf life 
chances ot iiitants and oliildtcn". 

52. AL\S(;)N Source; lames O. Mason, "Reducing Tnfan i MbilaKly in llic United Stales Tluoiigli TlcalJiy Stall'" Puh/ic 

AW//) Rfi'x.r/' 1 06 (1991), 47") 

iVIOI'HKRS 

111 (ihserviiig 40 children (20 sliding pairs) al play in llieir iiiolher's presence and in iheir iiiolher's nhsetice, trseairheis 
found a clem iiartem "Wlien mothers were pnsent, siblings engaged in more attending, helping inferacrntg and receiving 
Wlicai niotlicis woic absent, siblings engaged in more disapproval, independent play, ij^ioriiig, negative physical contact, 
Lalldiig and Leasing." 

Miisiiri-Millei reasons ll.al inolhets may help foster "prosodal or jmiper lieliavior" among their chilchen .so dial when she is 
present tliav aie more likclv to be attentive, hc^hal and.. .cooperative" than when she is absent. In short, tlic evidence srig- 
gesLs dial "who is prcscui docs jiiiikc a diUereace’' in childien's lives. 

.55. \U;SIIM-M11.I.I'U Source Unik Mnsiin-Miller, "IClTecLs of Maternal Presence on Sibling Kehavu.r," of .R/f/iMW 

/Av«-/^/«-Wr;/AI.?</»r>^ l2 (1991), 145 

DEPRESSION; .5DULTS 

hi a vecent study, sociologist Paul -Amam invcsrij^red the "long Ktm conscqiicnais of paienral absence during childhood 
for adult dqatession." .Among both men and wtanen and bodi blacks and whites, .Amato established a link between parental 
absence ilitough illegitimacy, divorce, death, or other separations and subseqneiU depR^sion Inletesliugly. ihe dealh of a 
pareiil. was not. signilicantiv assixiiateil with adult ilepression among white meti or women, ihoiigh dealli cif ii paieiil was 
significantly linked to adult do|vivssion among blacks. Parental sepaintion thiongh divorce and ill^irimacv wove associated 
with adult deistession for botlr balcks and whites. 

I he best inreqn'erarion of rlie evideitce hi .Amato's view, is dvat "family disnt|>tioii dtinng childhood has long-term conse- 
quences for the subjective well bcjug of both wcanen and men." 

54. .AMATO Sotirco: Paul R. .Autalo. ''Parctilal .Absence During Childhood and Depression in Later Lii'e," ‘lie XtKio/tii’J/'oJ 
QlMeteriiSl (lOOl), .545 
AUADIiMIC; POVlilllY 

In 11 recent uindysis of dalii coOeeled in a jiaiioual surv^', sociok^U al die University of Xdiraska-Lincoln discovered a 
clear pal.lem. .Amimg while reiiiales, black females, and (''lo a les>»‘r extent") I lispsiuic feiiiales, those who as ii child had 
hem sopavated fioni a pmmf, usually thr fathai;, ttqvoiTcd lower atfaiumonrs in odiKation and employment. Among whitt' 
males, for instance, "those who oxpcxicnccd parentaal absence, eoiupaix'd with those who did not, acliicvcd k'ss education 
(about ojie-liall' year), ettined less per year (about 4,000 dcdluis). all. lined lower occpalktnal pi«slige...und hud fewer assets.'' 
A ];arallcl partem cnreiged amcmg whhc, black and ^ss inadted^’) Hispank tcuules. 

/Among some groups it appeared that loss of a puieiil (usually the father) thiougli divorce biougJ:il worse consequences than 
loss l.lirough ileiil.h. IA>r iiislaiice, aiiioiig while males, "no sigiiillcsril. asKochiliotts were ohserveil lor deiU.h of a paretil.'' 
while parental sepnvatinvi casned by divoice resiihed in significant icdnctions in ednc.iton.il .ind occupational attahnnent. 
Among white tcinales, those who had lost a parrui tlirough divorce achiei’cd k'ss in school and in dick occu]iatiou$ than 
those who hiid losL a ptirerit (Iiroiij^i dealh. 

(.Xir results, conclude tlie rcaseaicheis, "suggest that some additional factor, other dtau economic hardslni?, is tespousibk 
for tlie lowered ulliuumenl of diildieii fiuiu skij^e-parent families." 

.5.5. AM.ATO Source: Paid R Ainalo and Bruce Keith, "Separation ritun a Parent During ChildlKKjd iitid Adiill Socioeco- 
nomic .Attainment," (IWI), 187 

DKl.INQUKNCA 

In II receiil study in I'oionlo and Montreal, (latiatlian psvcliisl.risls iiivesligaletL the (irevaliiiice of heliavioriil piiibleins 
among 5(K) "learning disabled clnldien." 'I'he researchers discovered that hi this gtTm|) of slow students, "tlie likelihood of 
the presence of a behavior ptobkan was sigjiilkanA' increased if die child was.-aioc Lving in an intact family. '"Diis piattem 
pecsisied ewn when income, age, and lieallli liislorv were Laken into accouuL Coiupattd lo those in broken homes, learning 
disabled children iii iiilatl families were only halfas' likely (odib ratio of 2.112) U> have a "Irehavion.l prohleiii." 

56. SCILACIITER Source; Debbie C. ScLat lcr, L Barrv Plcss, and Maj^ie Bruch, '"lire Prevalence and (lorrelales of Bcha\- 
lour I’rohleriis in I earning Disabled Children," loKruJofRsycUalry'St (1991), .52.5 

CCHAIll I'.Al K)\; INS'! Abll.l I A 

Cohabiting unions arc much less stable than unions that begin in marriages. "40 percent of coliabiciug unions will di5ru]it 
before marriage, and marriages dial are proceeded by living logclhethavc 50 percent higher disruption r.iLes than niamages 

BUMP-A5S Source: Lariv L. Bmiqiass, James A Swc-el and Andrew Oi<-riin "Hie Role of <2oh»bit;<lioii in Deelining Rales 
ol IMarriage,'' /////v»w' (1991) 

DKI.INgrhNCA 

The researchers found that cihildtcn imm non-intact homes received higher teachers' ratings of behavioral problems than 
did children fiom intact families. Ktndmgarcen teachers gave more ne^tive behavior scores for childn'ii wlio hnd attended 
dav care than for cliildrcii who received "liill rime care by the mother in the home." In other words, 'uon-matcmal dav care 
appears lo be assucialed with an increase in teachers ratings of behavioral problems.'' Hie link between behavior problems 
aiidsiiigle-pareiil liouseli.ihls however, jreisisLed even after hoiLsehold income was slalislically assessed 
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57. I-^O I 'KX I Soincnr <t. Mkhar-I Poimt ct al., ''Influence of IDay Kxpci'icnccs and iicniogiaphic Variables on Social 
Ddiaviorin Kiiidcigailcii. ".-'la/tfria/r JoimmJefO!ilK^ii'iirii/n'(>l (199^', 137 

l.dW BIRIII Wl'.ICili I', I\i'AM'MOR'l.AI,l'lY; i:.MU,Y SI'IX; DIO.INQUIINCY; AC.AD! .MIC, llliAOINC; 

RecenrIv, sociologists at Case Western Reserve l.'nivetsily analysed those ''enrhoments thar |>l.ice cbildien atid adolescents 
al p:irlki.laily liigli nsl< lor piohletns in lieallh and tfcvel<ii)menL" The researchers assesserl six ineasiiies of "nsk U. children 
anti adolescents" 1) low birth weight ralK 2) infant death rate, 3) teen birth rate 4) juvenile deltnqrtency rate; 5)high school 
dro]tout lato; 6}schooI reading pcifoimancc. After weighing a rmmbci; of social and ccoiionuc trends, rlic scholars coii- 
clutlotl by sLK'ssiug lunily Kle. ''Tltc siir^ variable that was Qic sltuugcsL prcdiclor of titild and adolcstcjiL risk across Qic 
board,'' svrile llie aiilhors ol' ibe rtevt slndy, ''wiis lire rale ofbirlhs le> inrirrarried rrrolhers.'' 

The rcscatclicrs further noted diat the rate for iUegirimate births was "h ighh r coadated with die prcdomiiiancc of the tc~ 
male-beaded household as a liunily loan. In many of the nei^boihoods with the hipest risk lot tliildreii Jiiote iJiuii tJicce 
(jiiiirlers ol llie latriilies are ol lliis type'' In sum, lire evirlence siig|esls lhal lire ''pierLniiiuiiirce'' ol letuale-heailed house- 
holds "may be associated with a paiticiilar ecolojy in which childien and adolescents do not riirivs-.'' 

58. COULTC'N Sowee: tHandia J. Cotiltcm and Sbanta Pandey, '"Gcogr^hk GMCcutration of Poverty and Risk to Chil- 
dtrn in l.'rbfin noighhothoods," 'la/fritot Hehnfiora/ Xrkn/iif'hlt (199^, 238 

POATRTl' 

In a tecenl essiiy, Paul li. IVlersoii of I lanarxl siitvevs research on poverty atrroug iir biur poptrliiliotis. IVlerson ntiles 1.1 nil 
ni "the liberal view" nibaii povertv deiivcs front "the madcqiiam development of the vvcllbrr state " "Oivorce, single-parent 
families, and out of wed lock births,’' observes Peterson, are becoming more or less accqjtcd |>racciecs in many parts of the 
L'nited States. "1 he trend leaves too manv children with impaired financial siip|iorf. inadef|nare adult supervision and in- 
stnictioii, comisromised security, fewer altcmativcs for establishing iiitcrgciictatioiial icJauonslups, and fcM'cr adult role 
models. Tlio most powerful force ceoilribiiiiiig to ihc formation of the utitaii uiulcccUss, perversely eiioLigli, luay be llie 
changing values of iinniiKlreaiii Aiiierkan xociely, in which the virliiea of fairiily slahilily, iiiiiluiil siippirt., and religiously 
based commitment to the marriage vow no longer command the deference thee once did." 

PETERSON Source; Paul E. Pelcisoji, ''Tlie Urbiui Uudetclass stud (lie Povcriv Paradox," Pv/itKoJ SdeMcn 106 

(1992) 

KARl.V SKX 

In a raiCMt mvestagation at the University of .Aransas and die wnivci'sity of Maiyland, researchers assessed surveys form 
iilinosL 1,500 udolescmis coitreaiiiig iheii peisoiiul lives. The luidiugs leveuled dial a teen was more likley to engage in 
somal activity if he or she was "treau a family where at least one biological parent was missing from the home." Sexual ac- 
Liviiy was also distiiu'Lively high aiiiuiig adcJesceuls wlio iliougbi ''lhal ilieii patents would not be upset'' if they learned of 
l.heir heliavior. 

ilKNlD.A Source: Ihmf Ik Ikenda and f'rederik A. Iklasio, ''Oimparison of Hour 'lliooties of .Adolescent Sexual Kvjilora.- 
tion," Dman/ Bfiamril (1991) 

ADULTS 

In a ra'ciit analysis of "parciit-ebild relationsbips following divorce," B.'scarchers found dut because the mother ususally 
receives eiisLody after a Jivoa-e, eliildien tyyiicnlly sec "a drastic rcdueilon iiilcvelof coiilael willi Lhe father.'' Indeed, ''most 
fiU.hei'S become lesi! iivsiiliible and iiiirliiraiiL willi ihe passage of lime'' after a tlivoice ''Cliihlieii olien miss [heir falbers 
tremendously," and "[gjieivmg for the lost fiiH-nme parent is ofren inrense.'' 'I he mother-child bond also typically dereiio- 
rates after a divorce. Howevei; even ten years later, some adult children of rUvoics-d parents "ex|)tx.tss ivsidual anger and 
leseiiliiieiil al ihe iiiolher’x emolional and physical unavailahililly during (heir growing veins. '' 

fiO. MKI.NYK Source; Ikemadeite MaTiirek Melnyk, "(Changes in Parent (hild Relationships hollowing Divoice." Pwl/aim 
iW/^fl7(199l),.337 

SIDS 

In a i«\ail study al the University of Wasliiuglon, lescaiclieis ideutilled "uiunairied status'' of iiiolheis as one of llie 
''tauMil piilliways ibv SIDS" Indeetl, in an analysis of ihe hirlli and clealli reconLs for llie slale ofVtashiiiglou belweeii 1989, 
discovered that children of iimnanied mothei's were remarkably oveniepresented (odds latio 2.4) among infants who died 
because of this mystcroius maladv. 

61. LI Soiiiee. De-Kiin Li and Janet R. Daliug, ''MaLemal Sfimking Low Birth WeigbL, and Eliuikilv ui Relalion to Sudden 
lulaiil Dealh Syndrome,’' iivtriaa JauniuJ of I’pidemio/^ 1.34 (1991), 9.58 

ACADEMIC 

In a recent siiivey of third grades in KYC public schools, ofhcals from the KY(i Department of I lealrh found that "special 
edncnnoii children were far moiv likely id bo black males whose iimnanied norhcis- lacked fnnnal education bovond high 
school and who bad Alcdicaid coverage at the time ihcv gave birth." The health department otficais noted, however, diat 
the link betxveen special odiicafion and maiital status was actually even stirmgei', much stixmgev, .among othei' vnees (odds 
ratio 8.1) than among blacks, he New York ofiQcals now believe ihcv can identify children ''at risk'' for special education. 

63. COLDBERC Source; Donna Goldberg cl aL, ''Which Newborns in New York Cilv are al Risk for Special EdLicaLiou 

piaceiiieiifr" of PebS.- 
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P(;ATRT\’; HE.\LTH; socide 

III <1 leceul sludv al llic Slate Uuivcrsily ol Ncw Yojk at i\lbauy, ScxaologLsls Scoll J. Soulh aiid SlcwaiL E. Toliiay iii\ csLi- 

siiicirir: for icccnf drH;a(irs. 'I he rcseaichci's discovered that children have snffeied as family life lias unraveled 1 he anah^is 
shows lli;il helween 1070 and 1080. llie perceiilage of American children living wilh Iwo-pareals fell friMii 8.i .i peicetil in 
1070 m TH-.l perceiir in 1080. Hiinher, ''the percent of childien living spith two patents is negafivelv related to poveiTy In 
fact, family snuctiiic is by far the best predictor of child poverty.'' Likewise in both 1970 and 1080, “the degree to wliieli 
cliildieu lii'c in L\vo-p:ueul laiuilies is signilicanlly and iuvctscK" idalcd lo child moitalily... hi bolli veais, llie degree lo 
wliich children live wilh Iwo-parenis is sLningly and inversely relalerl lo neonalal and posinalal ttioilaUlv . ' Receiil decailes 
have witnessed sliaiplv dh'eigeut trajectories in the wcE being of chidicn and the cldody, with social and economic eoiidi- 
lions ol cluldi'cn gciiciiiHv dcterioraliiig and of the dderiy improving." Hiis pallem caiuiol be understood without recogniz- 
ing llial "(lie degiee lo which children reside in Iradlional families is (K)silively reliiled lo llieii well-heing '' 

64, SOI) I'H Sonieo: Scott |. South and SKwaiT K I'ohiw, "Rdative Wcll-hcing .Atnong Ohildn-n and the Kldevlv; I he 
Effects ot Age Gtotip Size and Family Structure,'' Tbf Soiioi^'ai/J^iior/trff yi (1992), 115 

ACADEiMIC; DELIKt^iUENCY 

In a recent study at Brij^iam Yotiug Uuivetsily. eeseaithers invested the lelatiunsliip between academic atiiiei etnenl anti 
fmTiily hackgiiiiiinK Ihe new analysis slioweil a clear paltem. ''Sliulenis liom an ixilaci Iwo-paienI latiiilies had fewer ah 
sccnccs and tardies, higher gradqromt averages and fwer negative and more positive teacher hdtavioral ratings than die 
those from reconstirticd and single-parent families. In average, die studaits acliicviiig die least in school and creating tin 
most dismpnons weii? those hrmi single-parent families," while the reports for sre]>families were “always between those o; 
the iiitacts and siuj^e-parent families." ’llie average grade point average was 5. 13 for students liom intact families, 2.27 fo: 
students form sin^vparcul laiiiilies, and 2.30 lot childtcii Iruu sicp-laiiiilics. Teachers awarded ''eitizensliip honors'' tc 
11.8 percent of st.tidetilK from iiil.aci lainiKes, lo 6.4 percenl of sliidenis from single-piiieril homes, siiul 7.2 percent, of slti- 
dents from stepfamilies. Stressing the "consistencv of findings, " the rese.irchers see » p.iitem vt+iich persists even when 
social class, race, grade levd, and age are a]] taken into account. For young adolesceiiUi, livii^ willi both parents "deaiiy 
appears advaiilageoiis for xociiil-eiiiolioiial developiiietiu" 

6.5. h KA I H KRS rOKK Source: Darin R. Fearherstone, Ihnt P. (itindick, and l ..iny <!. |ensoii, ''Differeiieos in School be- 
havior and Acliicvcmcwt Between Ehildicn Frcmi Intact, Rceonstituted and Single-parent Families,'' Atii/<iawiv21 (1992), 1 

HEALTH.; DEATH; ADULTS 

(Dver a 14 year I'oUow-up period for over 8,000 Swedish men who were 18 to 20 years old al the beginiiiiig of ihe period 
aualy/ed, iuilhcirs of ii new xliiily foiuiil lhal "reliilive haxariLs of hoxpilalbalioii and sleiilli were sigriincaiilly increased'' 
among those yonng men with drvoiced patents compared to peers with m.irried paieiifs. Ihe "rel.vivo hazard'' of hospitali- 
zation was 1.22 among young men with drvoivcd patents compared to peers vsitli tuacried parents, while the relative hazard 
of Jiioitahty was a reiiiarkiibk' 2.75 among young uicji wilh divorced parents compared to diose wilh niiiiiied parents. 

66. RO.V1HLS|0 Source: Andcis Romclsjo, ct al., "Protective Factors and Social Risk Factors tor Hosiaitalizalion and Mot- 

Liihty Among Young Men.'' Amem<n! jmmal if 135 (1992), 649 

Dl iPRIiSSlOK; DI'.I.IKQUENCY 

Workman and beer discovered that on standard psychologists tests, "smdenrs fioin divorced homes scored significantly 
liigher on ilepivssioti lliati those from iiiinibvorcnl homes" (16.62 vs 8.8.5). Ihe reseurclier, uImi distoveivd lliiU. sl.udeiil.s 
fioni divorced homes had higher scores on agiession than did peers from mr.icr fimiilies (6.09 vs 481). 

67. WC)RI'^LAN Source: Michael Workman and jedm Beer, "Depression, Suicide Ideation and .“^rcssion .Among High 
School Siudeiiis Whose Puivnls ate Divorced and Use Alcohol alllome,'' PsyiMtgia/ Ripurtslfi (1992), 503 


AC(2 

\ leniii of reseatrhei', analyzed llie lelalioiisliips lieLween family Kfe and "problems and cotnpeleiities'' luiKjug 2,7(M) chil- 
dren nationwide, ages four to sixteen, he reseachers deteimined the extent and iiiagmftide of the problems among the chil- 
dren bv using an ACQ surrey, which gave ''a ^obal index of deviance across manv areas. ' Anaivsis rcvc-alc-d that "high 
AC(I7 problems scutes ' showed up among cliiliinni wilh patents who were sepaialed, divorced, or ricrcr iiriiuiecl lo each 
olhei. Tulereslinglv, among children Hving wilh wiiloweil pareiils ACQ problem scores were nol dislinclively eleviiled. 

68. -ACHENB.ACH Souicc: Thomas M. AcLeubaelr, cl aL, ''Naliuoal Survev of Probltins and CoiiipcLcircics Among Four 
Lo SLclccii year olds. Pateuls' lepoils lor No rma live and Cdinital Samples,'' Mem^apii of tie Society for Rtauni in CUM De/vi- 
opwenf Serial No. 22.5, Vol..56, No..3, 1991, 6.5 

DELIN<7UENXY; A(lADEi\nC 

Children in inrncr families were ''consistendv more scholastically and socially competent, wetv moiv socially irs])on5ible, 
and demonstrated tower behavior problems than c hild ren in either rcstablizcd, sinj^c-modicr families or stcp-taniilics.'' Tire 
coiiLiasL bcUvewr iirlacl lainilics and divorced molher households was parliculaiiv lemaikablc for its sLrwiglh and consis- 
lency: ''I veiy sigiiiltcaiil difference oblaitietl lielweeii ihe adjicsImenL measures of cliildteii from divorced and non-divorced 
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fniiiilics was cQiisisfciif with oiii' OTwall prediction that childicn with dirorccd, itnmamcd nioflici's would dmioiisnarc 
hij^or levels of l:eliavioi problems and lower levels of competence dian chfldren fran non-divoiced tainilies." ’'Ste]^cLiil- 
clteii,'' wnle die authors of llie new sludv, "demonsLraLed less adaplkm to iLc leniaitiagc lliaii we had aiiliei- 

voiced families thioiighniir the 26 months of the study.'' 

60. TTr.TTTF.RTNGTON Source MavLs Ilelheriiiglon el al, "Coping Wilh Marilal Traiisilioiis .A Family Svsie.iis Pei spec- 
rive," AUjHgrapAi of/br Soruir Jor Resfarrh in CMd l)aviy>!^i^ (I99^;serial no. 227, 1 


IXST.ABILI'n’ 

Analysis of Caiiadiiiii dealli records revealed a parliciilady dranialic rise in the siiichle rale iiiric.ng ihe divorced and sepa- 
rated, especially divoiccct and scpai'atcal wamcn. Between 1981, the suicide rate auioug divorced and separated men rose 95 
petteul, wliile the suicide rate among divorced and separated women rose a pheiiomeual 150 petcenl. In coiiLrasL, lire 
suidice rale among married wortiwi lose only 2.5 percent hel.ween 1951 and 1981, while ihe siiicule rule airiorig mai ned iiieti 
rose only 21 percent. In 1981 the suicide rate among divoi'ced and sqtarated Canadian men stood at over rlivee times the 
rate among manicd men. In the scane year, the suicide rate among divotced and separated CanadLin women mn two-and-a- 
half times a high as among manicd women 

Trovato sees in liis analysis ''overwhelming support for die wdl cstablidicd observaton that the mamied display the lowest 
lisk of siiidde.'' Ills iindings Qius ill into the context of'eadiei Kseaidi conceming the protective lole of iiiatiage hi peo- 
ple's lives." 

'1 ROV.A'I 'O Sourer: Frank 'I lovato, ”Sc\ Mariral Status, and Suicide in Canada; 1981," (1991) 

INS'l AI5II.1 1 V; M.AKI I’.Al. QC.Al.rih 

'Ihe authors of the now snidy stress that "Tiitiially cvxiy rctnaniagg attubutc... cxaiuincd is a potential coutiibutor to dete- 
nunitcd laarilal quiility ioid slahihly.’' 

RCX'JTTT Source: Ivia Boolh ainl Jolin N. F dwards, ''Sinning Over ^liy Remiiriiuges lire More Unsliible,'' Jimivni if Fn/nify 

kfm 1 5 (1 99^ 

YOUKC .ADULTS; SELT ESTEEM, RELATIONSIIIPS 

'' I wo-piirenl. I'aiiiilies [ended lo have a poailive inlliieiice on all kitula of social reliilionships.'' incliuLug ''social reliuionslhps 
with the same sex, and relfitioiis with parents." Ciaig also discovered that luideigraduatos tinm rwo-pavent familk's were 
more likely to evince a favorable "cauotional sell concept’’ titan students from siugle-parctit homes. More broadly, students 
from Lwo-piireiiL families were inure likeK than studenis Ifoiu siiigle-puiiecil households lo hold u favorable ''over-all iion- 
acadcMiie self ooneept." "One can conclude," Greg leiuadts. "that family plays a vital role in family non-acadcwiic self con- 

70. (lARC Source: Oaig, "Acaileiiiic iiiid Noriiicaileniic Self Cciiicepis; liilliieuce of lleceiU. life Cliiinge I 'Ixpeiieiices and 

Dcmogiaphic Social and Health Vaiiablcs," (1991), 871 

RELATIONSHIPS 

In a recent study al Jie Univeisily of Micliij^in luid ihe Univcisily of Massachusetts al Boston, researchers investigated the 
mental health of over 1200 high school snidciits. ihe researchers discovered chat, coiu|>ared to students in intact families, 
''children in hulli step- and skij^--pateiil households lend lo cxpenencc mute lilc stresses and less suportive, mure troubled 
reliiliciiiships.'' Oiinpareil lo llirir jwwni in Kle|>-:UKl sinj^pamiL hoiisfhohls, Iwris in iulacl liiiiiilK's geireivilly siil'fvred 
from fewer "strained or conflicnial famiK’ relationships,'' while enjovting higher levels of "parental affection and support." 
I hc rcscaichcTS also found that "youths in step-parent hon.schold.< report significandv more relationshi]) pioblnms with 
friends lliau do itiove in eillier sin^e-parenLorinlacl. parent households.'' 

71. (tORK Source Susan (ioir, RobciT H .Aseltine, |r., and Mary Kllcn (>>lmn, "Social Strucnire- 1 itl' Stress and Oqires- 
sivc Symptoms in a High School Aged Pcpulation,'' joumaJ^HaJ/b andStkia/Bebanoryi (1992), 97 

SOCLAL. NORMS 

In 11 receul sliulv al ihe Slale Univeniily of New York al. .Albany, socioh^jials Kalheiuie Tieiil and ScoU | Soulli iiivesli- 
gaied "die contemporary liberalkaliou of altitudes toward Luuily and gender roles in the Unites Slates.’’ .Alter analyzing a 
siin ey of over I adiills who had lived willi IkjiIi biological parents aie "more likely llnui those whose paieiils divoiced 
to agree that it is better to marry, that marriage is for a lifetime, and that children an? Ivetfer otf with theii biological |)ar- 
ents." Tlic icscacchcis discarded "similar patterns'' in attitudes toward divorce and illcgirimacv" adults whose ]?arcuts had 
di\ occed tended to express mure permissive views, while adults from intact familir s voiced uietic liaditioual opinions. Trent 
Iiud Soiuh loiiiid dial adults who had never lived wilh iheir falliefs were parliculariy likely lo reject Imdilioiial social iiuriiis, 
compared to adults who had lived pail or all of dicic childhood wilh ihcic hilLcts. 

In light ol leccul trends in lamily life, Tienl and South predicl an eiusiou of support lor "itadilioual altitudes toward iiiat- 
Hage, divoire and unmai ned molherhoood" in the years ahead. 

72. IRKN’I' Soiiicc: Kathcrbic I 'rent and Scott |. South, "Sociodcmographic Status, Pacvnt.il Ik'ickgi oiind (ihilrihood haiii- 
ily Structure, and Attitudes Toward Familv Formation, Journal o/Manirfie and !bira/mfy^\ (1992), 427 

H .I.KCfri'IM ACY; KARIA SKX; YOl.KCJ AlAl.'l.lStTKKNS 

Umnartied women arc especially lilxly to bear childreu if they live in an area where a relatively liigli ]?roportion of tlic 
women ate separated or divorced. TTie authors conjeclure dial "a comimmilv in wliich there is a high level ol marilal iiisla- 
bilily may give rise lo a iiormalive eiivimiiietiL where individuals perceive marilal preservalion as a miuor ctniceni '' In such 
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an niTiiomoiir, ir is ospocially tikcK" rhaf a ynitng wnnian will see hci' parents dirrnee, whicli "in turn, increases the ciaiigh- 
tci's siibscc|iiciit risk of an out of wedlock birth.'' 

73. BILLY SoDtcc; ]olui O. G. BiDv and David E. Moore, "A Multilevel Auah'sh ofMaiilal and Moimiantal TerLiliLv in llie 
i I W/-4..I... 76 (1992), 977 

PGVKR n ; h'\ 1 HKRi.KSSNKSS 

Tlie glowing prevalence of female liea.le.1 liouselipolcls has piLsliecI many cbilcireii into pc.veily aiul its couconnlanl ilisiule^ 
grarion of social stmctnies. KTf*n among the middle class, Crraham sees a lemarfcable disappearance of father's. Nlor does it 
sccni likely that a stronger ccntccptioii of the family rcspcmsibilitics of manhood will anage among cliildren living in homes 
vvLcrt lallici and inollior bolli wodi. bouts ''beyond the iradiiiitnal woik dav hours'' so that ''IkiiIi paieiils (are) increasingly 
iimn ailable ami l<i<ls (are) growing np with a lol'less definiljon romi either paieiil." 

74. GRAFL^AI Source; Stank-y R. Graham, '"What Docs a ManWant^' AarerkanPijelMkgisi^l (1992) (Presidential Address), 
837 

Hlll';AS'lM;i'.DIN(i,I[l'..\l.'tll 

In a recent snidy at Pennsylvania Stare l.'nive.rsity, nutritionists |. Rcncc Marich and laiura S. Siin.s investigated the civcnm- 
stanccs wliich distinguish mothers who breastfeed fxom modicrs who do not Maticli and Sims note tliat (as of 1985) less 
than siv m ton American mothers bieasrfeed thch babies upon dischaige from die hos|>iral; fewer than otic in foitv birast- 
feed for six months. This relatively widcspjrad failute to biicastfccd appears all die inocc remar'kabk (yven that the ’'nutti- 
Liuual, uiuiiuiiulogLcal aud hygienic merits of breast utilk are wdl established and hieasileediug has been recognhed for its 
dpvelopvnenl.al, psvcli<jlogical, and social adviiiilages." 

The authors of the new stndv idmtily fathers as an important sornce of support tor' wotiH'ii wiro do choose to hn'asrfeed. 
Matieh and Sims diseovexed drat among pregnant women, "intended bteastfeeders rated the baby's father as laroviding 

greater tmiginhle, emotional and nrfonuational snisport than diose who intended to liortle teed i he baby's father ap- 

l^earcd to have an important role in provioding... support for the intended brcascfecdci.'' Not siir]irisingly, eoniisarcd to 
pregnant wonuii intending lo boldeibcd, "a gtealcr uutabet of iiUcndcd btcasilccdcis weic married, liiiis the baby's fallier 
vriiiy hiive been more avmlable loproviile siipjiorl.'' 

7.5. MATKil I Sotircer |. lienee Matich and l.fnini S. Sims, "A (lotnparison of Social Snppoit Variables Between Wonien 
TOio Intended loBi-eusl or BotricTecd," SetM/SdmetaiKfMtdkvtit^A (1993), 919 

PSICHOLOCilCAI. 

In a rwent instesligaticai at Yale and dre L'niveisity of California at Los Angeles, psycliiatrists studied the rclaliousliip be- 
tween niarilal status and psycliialik disorders among blacks and whiles. Tlie leseuiicbers ducuinenled a clear pattern: ''for 
both races being married is associated wotli a lower rate of psycliiatiic illness." Inodicx words, "for blacks as well as whites, 
the inarded are less likelv lo be psvcliiairicaUv iiiipaired diau die uiioiaided." 

76. VVlI.l.lAMS Source:’ David 11.’ Williaitis.'David I'. l akeiKihi, Ruasell K. .AiLiir, "Marital Stains ..ml Psyeliial.ric Disorders 

Among Blacks and Juttva/ of IMa/b avd Ssiiat HfitanM-yS (1992), 14(1 

HEALTH; PSYaiOLOCiIC.AU STD, TmL''lS; ILVRLY SE^ TLLE GrTLMACY 

In a recent analysis, u.'sctii'chers fiism (JoincU l.'nivci-sitr Medical College inwscigatcd a medical clinic located in a New 
York City Higli Scliocd in which alinosl 1300 students made about 8,(XlO visits for services over llic two and a hall' year 
sillily. .AliTKJSl. liiiir (44 percent) of ihe visil-s were for an ''acute or clinmk luediciil pioblem," while oiie-sevenlli (14 peiceiil) 
were for a "mental helath concern" and one-sixrh (17 percent) were for some ''gynecologic or serially related issue." Moie 
specifically, snidcnfs made "4.5.5 visits fov coiitracqitive services, 21S visits for sexiialh' trausmirred disejiso diagnosis and/or 
l.ieiU.ineiil, and 357 visits for pregiiiiucy lesliiig" Of the one hiuidred Lwenly-five sUulenls wlui were iu fact. piegiiiUil, over 
half (55 percent) nhorred their lui bom children. 

Wlicai rlic ConicU tcsoaichcis inquired more careful^ into die homo lives of students using die school based clinic, they 
fo jikI that ''fewer iliaii one third (27 percent) lived with both natural patents.'' Most (70 petcenl) leporled li\ iiig with iheir 

77. FISHER Source. Ivlartin Fishei el al, ''School Based Adolescent Health Cate; Review of a Clinical Seri ices,'' .■imnitiu: 

146 (1992), 61.5 

RELIGION; ADULTS 

111 llidi stiilisliciil analysis oJ the piolcsscd ndigious atliludcs of over 22,090 adults, rvscaiclicrs discovered that ''children ol 
divorce" were ilispropirlioiialelv represeiiLeri among the 'MisafRIialerl" Wliile 8.9 peiceni ol religiously aliiliiileil adiill.s had 
seen tlicir parents divorce, 13.2 of those who had abandoned ihdi faith had witnessed a parental divorce. 

Marital status deliued lui even wider gup between teligiouslv ufElialed adults and the disaflilialed wliile 62.3 percent ol llic 
leligioiisly affiliated were marned, onlv 46.3 percent of the disafliliared were married Only 1 1 6 percent of the religiously 
active were divorced oi sepai arcd, compaicd to 16..5 percent of the disafRIiated 

The aiitliors of tlio neu' study conclude that "himik strain’’ may count as a significant cause of religious disatCliation. 

78. b KKihl .M.AN Source WTHirim Feigelman, hemaid S. Gonnan, and Joseph A. Yai'acalli, "Amnicaiis Wlio CTivo Up 
Religion.'' SrK7o/c-^- a/!t/Soi7a/ lijitra/TilG (1992), 138 

DRUGS.'I UI'NS 
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hi n iccciir smdy af (lolmiibia Lntvrrsity and Kcw Yoilv Stale Psychiatric Institute, lescatchcrs condiicred a ni’o yeai smdy 
ot various "psychiatric disoiricns’' including "Substance abuse disordcri' among 174 childtcn. inostlv adolescent, in 91 fami- 
lies. sLalislical analysis revealed llial "die iuddeuce of substance abuse in offspring was associated willi parental dit orcc." 
Moie specilically, aiiioi.g chihlreii :.n<l aclolescen Ls whose paienis ha.l tlivoicecl, iJie reseaichers discoveied "seven limes lUe 
risk foi (ir-rclopnig substance abuse disoirici" when compared to the risk among peers wliosep.m-iits liad not divorced. 

79. ViTTSSM.AK Source: MyniaM. WWssiiiaii el al, "Tncideiice of Psychiatric Disoider in Offspring at High ,\.idIow Risk 

for IDepiession," liMiva/ aji/u 'fmetrcaM - of C^iiilfiooiJ Ai/okJift!/ P^cf>iaJiy'S\ (199^, Mil 

C\TCiaShI, YOUNO ADIXTS 

Young adnlls reared by divorterl patents lypricallv view marriage less favorably ibaii peeis reared in iiihtcl latnihes Tii a re^ 
cent study at Aulium Unrversitv. icscaichcrs inquked into tic attitudes toward marriage among 540 trcsimeii. Anah^is 
revealed lliaL sLudeiiLs Iroui divorced i nmili es had lower scores on a Favorableness of iVuitudes Toward Alarriage Scale 
ijiiesliouuaiie ihini (tersons Itoni iiiLacL families. Ilie authors of the new sliuly inlerprel llieir fiiuLiigs as eviileuce "siip- 
porr(iug;' the association berwem lainilv smicrine andprtmaiifal attitudes'' suggested bv pixriotLs rescaich. 

80. JENNINGS Source: A. Marlcaic Tcuoings, Connie J. Salts, TTiomas A Sinutb, It, '"Attitudes Toward Mauiage: Eftccts 
of Parental Conflict, Kaiiiilv STnicriii-e, and (kaidcr. " J(mna/ of Dirotre and Ren/anie^ 17 (1992), 67 

YOL'NG .^ULTS; TEENS.; .UCOHOU DRUGS; RELATIONSHIPS; 
nE.\Lni; AC.'iDE\nC, DEPRESSION; IL^RLY SEX ILLi:GrnM\CY 

In I'ivihnid, researchers invesligaleil the "iransilioii to young atbilllnxid'' among over 2,0(K) i Hms Over a six year sliuly, 
the investigators discovered that the "life rrajeefories of children in divoicod fatnilie* revealed tnoiv sriessliil paths and 
mote distress in botli adolescence and young adulthood." 

More specifically, the lesenichers found that at the beginning of the study, fite adolescent Kmnish children (average age of 
15.9 years) of divoived parents "more frequently reported negative litc cve-uts and iuKipctsoual problems" tlian laeers in 
iiiUicL fiimilics. Besides a liigb iT: instdcucc of ''somatic eotiiplaiuls,'' llic researchers IbiiuJ llul ''alcohol use and smoking 
were iiioiv* cotiimon airioiig children in iiilaci familieK. Tlie Piiiiiish scholars furllier tlociuiienled "iiiferiof' acacleiiik: per- 
formance among childi'en of divorced parents when compared to peers from intact fimilies 

Hie problems of diildren of divorced paieiils persist into young odullliood The riuiiish reseurcliets found llial ul age 22, 
children of divoiced paiviilx were xigiiiricanlly more vnlneoihle Ixi slepressuiii ihuii peeisi fixtm iiuacl hotiies. While 17.4 
peiciiit of the daitghrrvs firmt divoicrd fainilis's "scoird for dnpivssion" on standard tests, only 1 1 .5 poiccnt of daughters 
of intact families so scored. Among sons, the respective figuivs were 14.0 percent 7.8 percent. A distinct propensity 
Loward liein y dunking and smoking pieisisled among young adults who Lad seen (heir puienls divorce, comp’aied lo peers 
from kitact families. At age 22, both sons and dau^tters of divorced parents were more likely to Lave lost a job than ]aecrs 
fioiii inlacl homes, wliile dauj^leis were more likely lu Lave e.vpeiieuced ''coiilUcl in iiiiimale reklioiiships,'' teOecied ki 
l.heir higher rales of divorce, separation, anil iihorlion. 'I'wenLy-Lwo year old sons of divonceil pa.reats, on ihe oilier hand, 
rc|>oiTfd slightly higher levels of "conflict with teachers or sitperiots" than sons of inr.ict nt.iniiges. I'he b'iiniish scholars 
stress that die partem of disadvantages for adolescent and young adult cliildteii of divorcc'd parents jKrsists cvcai after social 
class has been Lakeii itilo ikcuiuiI. 

82. ARC Source; Hillevi M. Aro and L'ki K. Palosaari, ''Parental Divorce, Adolescence, and Transition to koung Adult- 
hood; A Follow up Study,'' . im'iieiiu jmma/ ^'Ortbops^'iifrffii (1992), 421 

CIlNni'.R IDI'.Nl IT Y; lARlY SI'X; II.I.IiCIT'IM.ACY; I'T IRTII.ITY 

A reiiiarkahle gap hi social beliefs emerged between housewives and wives cinplovod fiill-tiinc. I'hc "attinidinal ga]! ap- 
pruivd iriosl. prouoiiitcrd on i)iirsljons "tiitrcllv irlaLrtI lo a|>propriale gender n>les in llie faimlv and (he iiupacl of inollier's 
employnieiir on childn'n." (ilass finiher noted a ''rapidly growing'' divergence in questions of "piemanral sexnialin' and 
abortion.'' This "attitude gapv'' grew wider even when age and income were tals:iirino account 

The cvidcutc iLiis suggeslesl that ’’wives' full-liiiie eiuployiucul mote cleaily defiiuxl a tionliadilioual IL'eslyle in 1986 than 
in 1972," as such wives became increasingly likelv to iipprove of empiloyed molheis of sniull childreti and abtirlioii ainoug 
maiiied women. 

Ill llie years head, Gluss predicts, the social implicaliotis of (die) [Milarixalioii in women's iiileiesls imiy become profound... 
[T Jhe widening feitihrv drffeiCTirial between housewives and emploved wives siijy^ts rncieased concenrration of child rear- 
ing in tewsi; but less alilucut and more naditiona] houscLolds." 

83. GLASS Skjuitf; lennifei Glass, 'Housewives and Emploved '^vc^s; Dcinographk and Alliludiiial Change, 1986," /'■ur- 

'.’Jrf M-drh .vl (199^, .S.59 

DELINCTt.XNCY 

In a recent analysis of "moinl illileracv,’' educator William K. Kflpatdrik of Boston CoUs^ concludes lliiiL cunlempoiaiv 
iTioi'al confusion reflects family breakdown. ''Character formation is a difficult task even wlien we have a clear picture of 
whar it enrails," observes Kiljtatiick, who wains that "our society ha.s a special stiiKniral problem that makes the job even 
more difticiilt. The problem is divorce: tip 700 percent in this centurv, widi most of die rise occumngin recent decades.'' 
Kilpatrick finds that "divorce seems to shake the child's confidence in the existence of a morally ordered, meaningful 
worid," so weakening restraints onuncdiical and destructive conduct According, Kilpatriek concludes that "one of tlic 
surest routes fur bringing moralily back lo this sotdeLv is lo bring back marriage.’' 

(BOOK) Kll.l’,\i'llK:K Soiirce'wilHmn K. KilpaLtick, \!Uiy |oliimy CaiiT.Tell Riglil from Wrong (Kew 'loik Siriiori and 
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Schusrci, 1992) 

BRE.\STrEnDING, IIE:\LT[I; INP^\KT MORTALITY 

111 ;i i-ecf-iil sillily al itii- l.iiiverslLy of Brilish (loliiinbia. Verily livingsUiiie siirveyetl availiilile ei iileiice cm llie heiierils of 
brrcisrfcrdiiig, while also ^cnirtnizing attiliides and practices ''[ajssociafed with faihiir fo iniriarr brcasf-t'cediiig ni pienianiii' 

aenritv ninrlii?as can miderlake.'' Among the health advantages it affoids are ''optiniiini immiion, increased iininiinologic 
l^rotoction loading to fdwoi hospital admissions, firwer icspitatoiy and gastinintcstinal intoctions, tewer allergies, loss ec- 
zema, less ehildliooil eautcj :uid eliabcics, and signillcani psvcLulogk; bcncCls.'' livingsloiic iurlliea: waiuod dial eojiinifi- 
dally piepaieil siilisliliiles I'oi bteasi iiiiTk are ’Werior and cany significant healih risks, which increase iiilaiil irioihiclily ' 
"Worldwide, millious of inlants continue to die from malnutiiticm, misuse of foimula, and a lack of die protcctirc proper- 
Licb ol breast milk'' 

I .ivuigsiciue Holes llial since llie I960's "the number of voiuig molliers wishing lo Ineasl leerl lias increased, hiil leceiilly 
this hctid seems to bo reversmg woddwidc.'' Indeed, in (ianada, "less than 10 pofcait of tiiodicvs follow the vecomniendcd 
Caiadiaii infant lucasttccdiug guidelines." 

1 astitig a niimbev of "maremal factors" which mdiKC the likelihood of siicccssfiil bvcasctcoding, l.iringstone notes that sin- 
gle mothers arc less likely to breastfeed successfully. So likewise am modicrs often separated from their infants 
LIVING STcDNIi Souiee; VenlvII. lixiugslom;, "Prolccting Bteasi feediujp Family Phvskiaiis' Role." (Mmui/an Fum/fy Phsi- 
MvMi(Vm) 

SMOKING; HE.ALTH 

In a Kffcent study at the Uppsala l.'niveisitv in Sweden, lesearchers compared tlie backgioimds of women who continue 
smoking during larcguaucv with those who give up the habit duiiug pregitana'. Ihc Snvdish scholars found that women 
who wctc ''not living widi die iiii'aiil's i'allici:'' wciu al "incKased di^ for continued smoking during ptcgnancy" couipaivd 
1(1 wciuiRii who weie living wilb llie iiiJ'anl’s falher. 

8.\ CiNAl’l'INGil.'S Source: Sven (Inarringhis, Giinilla lindmark. Olav Meirik, "Who (londmies to Smoke While Ib'eg- 
nanl?" (1902), 218 

Dl ll.INQl.ll'ACY, )ll':i,AT10NSIIll>S 

In a Tcconr study at llayloT (lolirgc of Mcdichir, a tram of ttsctirchcfs invcsrigatcd rlio long tenm offbers on children of liv- 
ing in stcpfamilics. Althou^ most stcpchildicn ate "normal" in theic iKliavior, the ix'scarcbccs identified a clear pattern of 
dsk; "cliililren in sleplbniiiies liad mow bdiaviotal pnablems, less piosocM behuvioc, and uiuk life slcess Qian cliildren in 
nuekar families." 

"Reuiaiiied couples were more negalive and less jiosiiive iliau fiivt-iuaitiage couples." Not siiipdsingly, ''slepiaioilies le^ 
pcirled and were observed lo liiive more iiegiilive fainily relalionsliips luid iiioFe |M(>bleirialic family processes lhaii nuclear 
families." 

DRAY Source; James H. Bray ct al., "Longitudinal Changes in Stepftmiilies: Iinijact on Qiildccu’s Adjustment," paiaer pre- 
scnlod 15 August 1992 at llic Aiuiual MccliugoTlLc American Psychological Association, Wasliinglon, D, G) 

POVHRIY 

The economic well-bcitig of "I'ciiialc beaded liouscliolds or women lias aclualK' dclcdoraled tdalivc lo llic (economic well- 
being experienced by faTiiilies wilb a male adiill " 

87. I 'A C jLAXID Source’ Paula I’.ngland and Irerte Browne, 'Trends in Women's I'.conomic Sranis." Pmpfi-fimi 3.5 

(1992), 17 

ACADICMIC; I'l'lAS 

Adoloscents who live hi a stopfauiily or with a single pairait air much mow likcft to dtop our of high school than peers 
who live ill intact families. In a icconi study ar Piinccma, die Univcisity of Wisoonsin-Madison, and Louisiana State Univer- 
sity, lesearclia’s auiilyzed naliojwl slalislics lo dclenuiue llic link bcLwcoi family backgiouud and high school giadualiou. 
Analysis revealed lhal iiol living wilb Ixilb parents at age 14 lias iiegilive coiise<|neiices I'or cirildi'en's liigli sclicxil gnidiia- 
Liou icgaidlcss of whelliei [he child Lves with a siii^v panttu, a pareul and sleppaiviil, or iieitlier paieuL. ''85perccul of 
adolesceiilv who live in iiilaci families belween ages 14 and 17 gracbiale firwii liigb scIkxiI, compared lo jusi 67 perceiil of 
peers living in single-parent homes, bopewrent of peers living in stepfamilies and .52 percent living with eitlier parent." 

The effects of family structure cai high schocJ graduariem rates persisted even when more sophisticated statistical analysis 
Look iiiLo accouiiL household intouic. Diflcimccs in Louschuld income could accouiU for oulv a small purl 15 pciveul ol 

income in sleplamihcs was close lo dial of inlacL families, ihc researchers pcrlorcc concluded llial "rcmiirriages docs iioL 
ictreale die same limiilv silualion dial eidbls in stable Lwo-parcnl families." Hie reseaicheis view dieii liudiiigs as ''consis- 
tent with the view thnt family disruption has haimfiil effects on educational perfoimaiice and hi^ school gradiiarinn " 

88. S AN IDKhl K Source: (jary 19. Sandcfiir, Sara Mcl.anahan and Rogei’ A. Wojtkicwwicz, " Ibc Kftbefs of l-’araital Maiital 
Status Duiing Adolescence on Hi^ School Graduation," Setia/Pofttsll (199^', 103 

llRKAS'l h KKOlMi; HKAl.’i H 

ivlatemal cm]iloymcnt pievcuts many infents from receiving for very Irmo the numerous benefits of breastfeeding. Li a 
icceiil atlklc in r^a/ii/iif yhmals, pliyskiaiis Cviidiia R. Howard and Mkhael Weitzman culalogiie ihe vvell-esUiblislied advan- 
lages of breasllWdmg, but ix:kuowledge lliat'lhe praclice liws declined in leceiil years. I Icwaid and WeiUiuan poiiil lo dear 
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rrridriicc rliar brcasr fcodiiig is rhc host mothod of infanr feeding. ''I$ieast Iw^ding'' thep observe ''inr>vide« enhanced piorec- 
tiou against inaiiv infections diseases. It minimizes an infant's exposure to cntcuspachogcus and su]jj>lies ]Morcction against 
a liosL of inunuuologicalv active lacLois.'' Hie pedialiiciaus fudher oule that "bicasl milk is llie gold sLandaid allei wliicL 
all inraiil loniiiilas am iri.nteie<l." Hie aiilhors also concede dial "fuLnie teseaicb m^' eliiddale still other ci.neitlly iiitrecog- 

ni7cd henefits." 

Rut while leitiitidiiig iheit colleagues that ''bieaslfeediiig should lie strongly advocated,'' Ilovvaid and Weil/iiiaii report a 
regiertflhle decline in the practice. "(iniTenllv only .“iO percent of infimes ate mitiany breast fed, and less than 21) percent are 
still bcjng breast fed at 6 months.'' \Vh.y arc fiewer motbcis bitcastfccding their babies diaii in the past? "h,m]7loymcnt out- 
side die home appears lobe associated with a subs lari liaUv shurlcued duration of brnasLitx'diijg.'' 

80. HOWARD Souice Cyiilhia R. Howard and Michael WHlMiian, "Bieasl orB..llle: Praclicid Aspects of Tnla.il KiUnlio.i 
tn the First Six Months," 019 

.ABSENT FATHER 

Htil among childien whose pareiiUs never married in die firel place, die typical child will teach age l.s williotil ever living 
With his biological farbev. In conri'a.sr, adolescents who had bea> bom to unwed mothers "did nor liye in morliev/ father 
families to any extent." It appeals "tljat if the biological fadicr is not present in die liouseliold at birth, lie rarely shows up 
later." I.iving in a household of a nevev-wed mother "may hare diffeient effects on subsequent life course events" for cbil- 
dten than living in tlic household of a divorced modicir 

89, \X’C)TTKIEATTCZ Souice; Roger A Vi'ojlkieivic-^ "EHvcisilyiuExpeiieutes of PaRMUal SlriK luic Duiiug Childhood and 
Adolescence, " (I9‘)2), .V) 

EARLY SEX; ILLEGITIhLACY 

HobaiT and CJiige) view the rising acceptance and pwctice of nonmarital cohabitation as "derivative ftorn ncceiitance of 
larcniaiital intercourse associated with the sexual revolution of the 1960'$.“ Accordingly, statistical aialysis showed tliat 
"sexual j'cmiissivoucss of fadicr and of the niolher" were "tnoru sltonj^y pix'dicliic lliaii the peer group" in dcLcmiiuing 
whether young Cnnmliiiiis would colialnl. oiuside of marriage. Hobart ami Origel see in iheir liiuliiigs eviilence ol' ''ihe near 
total loss of influence of religion on the attinides and behavior of (ianadfin voting people relating to sexual relationships." 

91. IIOBrART Source: Giiiiles Hobart and Friuik Giigel, “Coltabilaliou r\moiig Ciuiadiuii Students ut die End of the EigliL- 

ies,'' Imim/i/ nf Humify Sfinirt.< "SI (199^, 311 

POVKRTV 

Maniod couple families oontimicd to have tlie lowest poverty wte (6.0 porcait) in 1991 among all family types, the Census 
Bureau reports. "Hie overall poverty rule for families with a leiiiale liousebuldec, no spouse present, increased sigiiilicandy 
in 1991,,. Families with a female househcddei leprcscntcd 127 pciecnt of uon|>oor families but 54.0 percent of poor f'ami- 
Ues ill 1991." 

An long rainilies with children under age IS, only K..3 percent of manied couples are living bekiw the poverty line, compared 
to 47. 1 percent of female headed households Among white families witli ohildmi under IS, the jsoverty rate runs only .5 .5 
IscLCCiit m manied couple homes, compared to 28.4 percent in female headed housdiolds. Among black families with chil- 
dren only 11.0 percent of iiiamed couple homes arc in poverty, coinpacal to 51.2 [.iciveiil of lernale-lieaded households, or 
Latinos, tlio comparable figures arc 19.1 percent of manied couple homes and 49.7 percent of Rmale headed households, 

92. U, S. BUREAU (DF THE CENSUS Souicc: L‘. S. Bureau of the Census, "Poverty in the United Stales; 1991," Oimi>r 
Pr.pnJ/inon Rr/miti, Siirie. p-W», iii>. 181, Aiigiisi. 1992, .5 


Kl.DKRl.Y 

"Pamils who are in good health and those in intact inarria^^ provitle more sii|>p<>rl (ui then' aiUill children) l.han olliers." 
" .As w'irli rlic |irovisioii of advice, parents who ant no longer manied m the child's other parent Ixscause of divorce or death 
are less likclv to provide gilts and monctaiy assistance rhan are maiaied psarents.'' Likewise, adult cliildrcii of divorced, sq^a- 
raicd, or widowed piuvrils arc less Kkely to receive servkes-iiitludiiig child care-tliaii adult cliildivn of siill uiairied pareuis. 
In general, ’'i educed tliaiices of parental support are evitleiil if parents are no longer rniiriied to each other'' 

93. COE)NEY Source. Teresa M. Coouitv and Peter Eltlcubeig '"Support from Parents Over the Lile Ihuutse. The .Adult 
Chilli’s IVispeclive," Smiu/ horMlX (1991), 6.3 
DKPRKSSIDN; SKI.F-KSl’KKM; ACl.ADKiVllC; I'KKNS 

"The snidciits of divorced patents experienced more depression and lower sdf esteem and thev arc caincd lower GPAs. 
Cliildreu ol noudiiorced parents liad coiisislcnlly higher sdf esteem scores.'' 

94 BRUBDCK Source: Dan Briibeck and John Wr, "Dejiression, Self Dsteein, Siiitkle l.leiiliou, Death Anxiety and G? A 
iriFIigli School SluJcnls of Ehvorecd and Nun-divorced Parrails,'' Prpebok^fa/ (1992), 755 
BRIhASTTEEDINC 

I he analysis iweals that mantal status is an important determinant of breastfeeding decisions. "Other things being equal, " 
"manied women are 55 peicenr mote likely to breast feed than itnmanied mothers, ''he R.AND ream finds rhar inaiital 
status accounts tor between 26 percent and 32 percent of the gap between teenage and older niodicis in breast teeding 

95. PETERSON Skmiec: Christine R Peterson Julie DaVanzo, '"Why arc Teenagers in The United States Less Likely to 
Breastfeed Thau Older AX omeu?'' (1992), 431 
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II.I.Wfl llMACY; t'KKNS; KARLYSKX 

A new stiidv icvcals that less than half of the unwed teens aborting ihcii; unborn children lire in intact families. ’'(.)nly 38 
pereejil ol iLc luinors (in the GuKiuaehei sludv) lived wilh both biolugina] parents; 46 peineul lived uitli Oieir iiujllici but 
not llieii iialural liuher, .SpeieenI lived witli iJinr father hiU not iheir naliiral mother, and 12 peree.il lived willi rieilliei." 

96. HKNSHAtt Source: Sranirv K. Hrmshaw and Kathryn Kost; "Parmral Inrohcmciit in iMhiois' Abortion Decisions," 
Ptn/M/I)*<2A (beplember/Oclober, 1902), i06 
1 KKNS, K.ARl.% SKX; ll.l,K(;ri'IM.A(:Y 

In a recent study at Anzona State Unirci'sily, psychologists Mancy Russo, |o<lr D. Horn, and Robert Schwartz analvzcd die 
social bahkgiountls ol women aborting their unbum childtcn nationwide. Thev found lliat uumariicd pregnant women ate 
1:11 I.ioie likely lo abort iheir niibon. childien lliaii married pregnant womeri. "Man-iesl women have die lowesi rales of 
abortion." In 1987, "moic than four out of fire women obtaining abortions were uuniarLTcd; uearlv two out ot three were 
ue\ er inamed.'' Sepuiiitcd women had an aborliou rale live limes that that for marded women, while divorced w omen had 
a rule lour liiiips llial lor uiariied women ''Marilal sliiLiis a|>pears espewally important in (lie <lecisu>iis ol adolescetils Ihe 
■Arizona State scholait; reiiort that '‘mom than 98 percent of minors seeking aborfioii were iinmanicd." 

Rl’SS(I) Source; Nancy Felipe Russo, Tody D. Horn, Robext Schwartz, '"U. S. Abortion in Gaiitcxt; Seketed Cliatactcristics 
and Motivations of Women Seeking .Aboitions.''y<wz®»'^,l<»c4»'/ji*Ef48 (199^ 

HE.ALTH; ADANDONEI>, .ABUSE; DRUGS; CRDIE; HOMELESSNESS 

In a tecenl analysis, pediaiddaii Maigaiel Mdlugh exandued the numeious tliieals lo (lie health of llie iuuet-tily child 
I hpsp llireals ivictmle not only cerlain disea-ses (such as haclerial meningitis, dieiiiiialic (ever aiul iitni-deficieucy avieinia) 
which Strike iiniei city childim in disnessingly often, but also neglect, homelessness, dmgs, ciiine, and ahnse. McHugh 
stresses that these problems "[hJaTe the most profound cflfcct on households headed by single mothers,” 

98. iVKIHL.'CtH Source' Maigam iVkHugh, "Cihild .Abuse in a Sea of Neglect Ihe Innei'-city Uhild," Pei/iaJric 21 

(1992), 504 

STD; E.AELY SEX; ILLEGITLMACY 

.. Tliese cciiivei'satioiis may indeed have changed some auiliules among voiiiig women who lia.l uol engaged in iiilercciiirse. 
37.7 peitenr repotted that they had not engaged in inrerconrse becaiuse of "parents wishes". In contrast, among young men 
who liiid nut engaged in iuleiconise, just 11.6 petceiil gave 'Taieois wbhev" us tlie reasoiL Likewise, alQiou^i 31.6 percent 
cjf young women who were viigins said lliev had not eiigagwl in inleicoiirse lietaiise of ''vidiies" or "leligiovi", CMily 13.7 
poiconr of the yotmg men who had nor (-n;^gt:d hi sexual utlations cicrrl such masons. 

Young lucn and women respond, however, not only to what parents say, but also Co how dicy livx. .Among tlic students 
Leluud iincl Barth ideiitil'y as beiug at ’’Uglier risk" of toiuiaciiug sexually iraiisuiitted diseases are ''those who did nut Eve 
with botli isarcurs," 

99. LELcAND Source; Nancy Lee Lelaiul and Richard P. Barth, "Gender Dilleceiices ki Knowledge, lulenlions, and Beliav- 

i.jrs ( zjiiceniirig Pregiimicv mid Sesi.iallv rraTisiiiillecl lliiscase I’reverilioii AiiKicig Atkileacenls,” ■i/ink<enxr HtaM 

13 (1992), 589 

DEMOGRAPHICS 

Census officials aeknuwk'dge llial ’’llie lieiuejiduus increase in the number of single parents has l>ecn uuc uf tlie must pru- 
found changes in family composition to have occurred during the past quarter century." Wlretcas there were only 3,8 mil- 
Eou single parciils in 1970, in 1991 lliere were 16.1 millkni sinj^'-paretrl households. Analysis reveals lliiU allhotigli oue- 
pamiL hiiiiseholds (overwhelming iiiollier-orily liuiisehulcLs) are iiiitch more common atiioug bliicks than an long while, ''llie 
aingle-pareiir pinpnitiorts have increased among both races since 1970." 

100. I,', S, BURKAl) OF (IKNSDS Source: II. S. Ihnean of (lonsiLS, ''Honsdiold and Family Characrcn'isrics, March 1991," 
C«mnt l‘np«/ak'in Rtpnit', I’opiikiUon Cli;iratlerisLit.s Series P2(), no. 4.58, I'ebniaiy 1992. I 

TEENS, ACADEMIC; DELINi^L'EKCYy POATRTY"; C^iNiaSM 

''Today’s dhldren ace in crisis Izecaiise today's laiuilies am in crisis.'' So writes physician David .'Y Ilaiubiiig of the CamegLe 
Corporalion in :i reteni ainilysis of the pnibleiiis besellitig the rising geiieralioii In llie ihiw decades heivveeu 1960 avul 
1990, Hamburg secs an luipicccdciilcd ’'social tidal wave' in zYmcricau i hirul v life, a tidal wave that has left many inipovet- 

ished, daniiigrd, and iVnsIraled children and aclolescenis aiiiofig ihe scaUeie.! lloLsam. Vaiious psychological iiciuieii iic, so- 
cial and economic indices indienre "heawy casualties'' among .American children, and Hamluirg points to the "erosion of the 
family" as a ptimaiy reason. 

(BOtDK) ILAMBURG Source: David A, ILuiibuig, Today's Chilil n'n: Creating a Future for a Gcuer.iliou in Crisis (New^ 
York R:iiKloiiin.mse/ru.iesBix)ks, 1992) 

IXTELLIGENXE 

Being bom to an unw ed niolliei creates part of a ''social risk'' which typically handicaps a cluld nwie thim llie biologitid risk 
of yeiy low birth weight In a mcent snidy at Case Western University, Fmeiy L'niversily, Uleveliind State University and 
the I uivoisify of Micliigan, rcscai'chors compai'cd ''the biologic risk associated with exrminc premanirity" with the "social 
risk'' associated with being boui to mothers who arc unmarried high scluxil dropouts, ot black In comparing the ''neuio- 
cogiiirivc abilities at school age'' of childim firtm 'vaiioiis bachginunds, the researchers friiind rliar childTen whose hirrli 
weiglit was very low received ''sigaificandy poorer scores on all tests, with fire csception of speech and the total behavior 
score'' ihiiu cluldien whose biilh weight Lad been uumiaL Nonetheless, the researchers lound that social risk was a slrongei 
pi-ediclor of perfoniiance than biologic risk. Indeed, because "srxiial risk was... the major deleiniiiinnl oroiUccniie, " llie 
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biologic risk of vfiy low biith weight (tppcaird to "add only negafiyr impact of a poorpsychological nivivonmnir." Analt^is 
revealed that ''eliildrcii in the lowest social mk group had, on the average, an IQ 28.8 points higher than did ehildien in the 
1iig1iesi social lisk group. '‘Stalls lical tests showed dial social risk esplaiiicd almost a lliird (31 pcicejiL) ol llie gap in IQ's 

H A(;K Sourer Maiivrm Hack ct ah, '"llie Kffcctof Vciy low hirtli Weight and Social Risk on NJenincogiiifive .Abilities at 
School Age," (1002) 

i KKNS, CRIMK; HOMhI .KSSNKSS; K.ARI.Y SKX; SI'D; Il.h.KCH l'IM.ACY 

In a recent study at die L>nivctsily of ’lonanto and the University of Victoiia, sociologists hill McCarthy and |olm Hagan 
iiivcstigalcd the social backgrounds ol 563 teenagers living in the streets, many of them engaging in piostitutioii, thclt and 
Olhercniiiiiiiil iclivtiies. "Tlie liheliliood of leaving home' for llie life on llieslieels "decreases with being ui an itilacl huii- 
ily and having liigh acadcMiic aspiratiems.'' TTiis finding persisted in analyses that took social class and home charactciistic? 
into accoLUiL. 

10.3. MCC AR'l I lY Source: Bill McCarthy and John I lagan, "Mean Slieels: llie 1 lieorelical Significiiiice of Silimlicnial De- 
linqiiniev .Among Homeless hoiiths," .■i/nnican (1992), .597 
DELINQUENCY, ACADEMIC; TEENS; HEALTH' 

■ 111 a rrernr stitdy at thr |ohn Hoi^kins IHiivctsity and the Ihiivctsity of Pitfslniigli iTscaiehcns jnvc.sfigafed rlic velationship 
bens'cen cbildicii's wcU-bcjitg and thcii '"social enviionmcnt.'' Among both blacks aitd whites, ehildien wc*c twice as likely 
to hav e hchaviotal prohkiiis il' lliey lived in uiolher-uoly I'ainilies than if they lived with botli biological parents. cAaiong 
whiles (imi not hlucks) cliildren who were gniwing up W'ilh a mother and some oilier ;iiliill (iisiiiillv a sleplallier) were, 
again, almost twice as likely (odds intio 1 .9) as childi'cn living with both hiolr^ical (lareiifs to m.initesr behavior pioblems. 
Among blacks (but not whites) the lescatchcis discovered a link between tailuix' in school and household eouiiaositiou-if 
the analysis rook into account the age of the ehildien. "Older black childivn," "wlio also lived in a motliev-headed house- 
hold, were luoio likely to faJ ju school ns compared to yowngcr black children in modter/fadter households," Also among 
blacks (but nut amuiig whiles), ehildaii living in niolhcr-oaly liuuscbulds wem almost (Iiecc times (odds ratio 2.8) more 
likely ihiin ehildtevi in inlael I'niiiilies to spend '"eteessive" days iiihesllieemise of illness. 

In general, the researchers mrerprefed their findings as confirmation of "poor studies . showing the adverse effects of social 
depiivutiou'' on i\meikiui eliildien. 

104. MCOAlllIHV Source. l>efi}?y ). Medimhey atid Barbara Surfiekl, "Child I lealih im.l the Social Ivnviionrnenl. ol \Vliile 
and Black Childn'ii," Sraia/ Seiemn (100.5), 867 

ABUSE 

''The absence of the iiaLiiial moilier and I'alhex from the lioiue" is a ciicuiustunce in which '‘incest is more likely." And al- 
thougli he conceded that, ficaw, a biological peispeaivc, '‘sexual eontaor wirliin sc;|>faiuilies is not tcelinkally incest," Ettek- 
soii ideiitilles divorce and lemaniage as evetils dnin can disuipi familial boitdiug and so "eleinenls of a generational cycle of 
child abuse are set. in place." 

105. KRICiKSON Source: Mark T. Kiicksoii. "Rrthmking Ocdipiis: An Kvolnfionaiy l■’e^spocrive of Incest Avoidance, " 
Awmrtw JBM/K<d tfP{fdia/rf\^ (l^’5’-5), -HI 

BREASTbEhDINCl; HH.ALl'H; INKAdTS 

The adverse effect of absent spouses on hiLcnlion, iiiitklioii, and duration of hrcastlbcdiiig rcpicsciits another eunscqiicucc 
oC I'evnale headship, even if only lenijioraiy "Wlialever the reason for a maleriial <leci«U>ii, llie elTecls ol’iiifiml. feeding on 
the infant and the mother, especially liill and partial breastfeeding are profound." 

106. ADAIR Somco: I iiida S. .Adah; Bany M. Popkin David K. (fiulkey. ‘' Hu- Duration of Breast teoding; How Is It Af- 
fected by Biological, Sixjioiieinograpliic I lealih Sector, and l•■(X)d IndnsLrv hacUirs?" .30 (199.3), 6.3 

1 KKNS; PSA CiHOIXXJICAI.; HKAI.TH; ACADKMK; 

In a recent investigation at bright Slate Univcisiw and die Univetsity of Dayton, psvvLologists Lawrence A Khrdek and 
Math A. Fine looked at the disciplinary styles and the cuioliunal climate of the homes of mote than 800 young adolescents. 
Ill slalislical coiiipansoiis, '‘ailolescenis living with IkjiIi biological pareiiLs rcqiorleil inoie wamitli thiiii did I hose living willi 
slepfalhcis.'' Likewise, "adolescejils hviug with both bkilogical parents repotted less conflict than those lit iug with eilliei a 
sleplallier or siepiiiollier.'" Kiirdek and I ’ine also discovered dial "adolescents living with both biological pareuls reported 
less penilissive }iareiinng than those living with either a divoTced father or a iniiltiplv divoieed parent." 1 hese findings a|)- 
]:icarcd valid tor botli vouugmcn and young womciL 

The aiilhois ol lliis study view iheii work widiiu the broader context of rcseaich demuiistrating that ’'cliildicii who cwpcii- 
aro cliildren who lire ciaiLiuuonslv widi botli paicuts." 

107. IxURDEK Source: Lawrence A Kurdek and Maik A Fine, '"Hie RHaliou Betiveeu Family SliucLure and Young ^\do- 
lescenfs' Appraisals of famiK’ (3imate and Parenting Behavior, '" l/u/maiofFami^'Isfue-’X^ (199.3), 279 

TEENS. -ALCOHOL; DRUGS 

hi n locenr study ar the l.tniversity of Akirm and the l.'nivtTsitv of Miami, soaologisrs |an S. Sokol-Katy and l^ariicia M 
Llbcich investigated tlie relationship between risk-taking behavior (defined by propensity to use alcohol or dru.gs) and faiii- 
ilv sLiiicluie among Latino adolescents. Sokul-Kalx and Ulbnch found ihaL on statistical measures, ''Mexican and PticiLo 
Rican adolescenis Hving in single-pareiil households engage in more risk taking behaviors lliaii lliose living in Iwo-pareuI 
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households." Auioii^ Mtorkraiis-by’ far the lai^st l^ino popiilarian in the coimtiy and accoidinglv the iiiosr liilly iq>rc- 
sentod in this srudy-tlic researchers established more specific and complde patterns: ’'Mexican adolescents living in teinale- 
lieaded Louseliokis have higjiex rales ol d rinking s drug use and overall lisk-lakiug btliaviois lhaii adoleseciiLs living uilL 

I0(S. SOKClI.-KA'iy. Soince: |an S. Sokol-Katz and Patiicia M. Ulbrich, ''Family Stmictnre and Adolescent Kisk I'aking 
Relhivior: \ CoiiiparissMi of Mexican and Cuban and Puerto Rican Atneiicans," Tie ,if tli>< -'hirWm,;.,- 27 

(iy'j2), iiy? 

-AJiUSH 

In a loconL slLidy al Old Douiinioii Univcrsilv, child psythologisls iuvesUgaLed the discipliuaiy potliees used by "working 
l<) iniddle class Aliicaii .American rnolbers." file researJliers tliscovetwl lliaL ibe absertce oflli’e iiilher made a diliereuce i.i 
the style of discipline black mother's employ. ''Siogjc mofiicis reported mote physical discipliiiaiv practices than did married 
uiollicis." In e-ypUiining lliis piilleiu, lire lesearclieis coujecLure Ural ''a molliec raising a child alone may cxpcuencc at limes 
aiUlilioual sliess as a msnll ol lask overload, financial concerns, and have less litne and energy (o employ siralegies dial 
mvolye child oriented practices such as masoning persuasion and modeling. I nder these circnmstana-s, it may be adaptive 
for tlic mother to employ contreJ practices that quicHy and decisive^ tdnfotcc obedience." 

109. KFI .I.KV Source: Michelle I.. Kelley, |anis Sanchez-HiKles and Regina R. Walker, "(lonelates of Disciplinaiy Practices 

in Woikhig to Middk Qass .Alticim-.Amciican Modrers,’’ (1993), 252 

1 1'lliNS, I 'ARl.Y SI'X, II.I.I'CI I'IM.ACY.RIO-.ATIOKSI Ill’S 

Researcher Sreyihanie Schaiuess recently compaied the attitudes and personality develoi>tnenf of luimariied adolescent 
mothers teitli the attitudes and perscwality devdopment of older mauied modicts. Scliamcss not only disooveaed "lower 
stages of ego develoytiuent" among the unwed adolescent morheis, but also dociitnenred inany problematic attimdes rowaid 
men, family roles, and their own fathets. tJcanpar'cd to the oldct, niarucd mothccs, die unwed wen mothers voiced more 
ncgalivc alLiludcs about nkitioushi^ts wiili iiicu. Couccniiug rdalimisliips willi men, only 25 perccut (of the unwed adoks- 
cevil. molliers) gave clearly |><>vilive n*s|H>nses, 38 |>ercenl. were neutral or ambivalent, luitl .38 peiceiil were viegilive. Among 
the in-wedlock mothers. 71 percent of the responses weie positive. 8 pereenr .imbivalenr .ind 21 percent negative." Not 
surpdsiiigly, tlie uiuntiiikd leeu iiiodieis wcjv luotv likdy ihiui ihe older luucded iiiolliecti lo express "views of tlie muuiul 
I'elalioiishit) (which) are |>r<>bieiiiitlic." 

Noting that other u'scaichois have established that "ghls rcaixtd by single mothers ate significantly more likely to become 
sexually aolive in thchr teens than are those raised by two-parents," "paternal uiuvailability'' also makes adokscent girls "pat- 
ticLiluiiy viihieiable to kivulveaiieul with lueti who would Ucal them badly.'' 

110. SCHA^'ESS Source: Stephanie Schamess, "The Search for Love: L’uuiariicd Adolescent ^fodlcrs' A'icw' of and Rcla- 
Liouships XlC’itli Men." Ada/esm/rrlZ (199.^, 425 

POVKR'IA ; DKMOCJRAPHICS 

"[FJamilk's maintained by women with no spouse prcswit cspencnccd declines in real median fauiEv income between 1991 
much liiglici' iJiiiu die decKiiv expcneiiced by luairicd coupk fiimilics.'' Tlic Qiisus Buieuu analysts point particiiLidy to 
"changes in household composition or living aiTangemcnt (L c., the shift away ftoiiiiuatued-couplc families to single-i^arcut 
and iion-fauuly households) "as developments vvlik-h liavc ''cicrled a downward pressure in iiKiouies and e-xacerbaled in- 
come iiipquulil.y " 

I he Onsna Bureau leporrs rhat Americans who made ''the transition m a married couple fiiinily from another type of fam- 
ily" ill the late 198<)'s generally experienced an improvement in their economic well bs-mg a.< mca.snred by income to poverty 
ralio, a sUilislical lesi llial lakes inlo accoiiiiL family sii-e and economics of scale. .Among .Amencans who heciiine iiieiiibers 
of a manied couple family during the period analysis, ''6.5.7 percent experienced mcivascs of 5 percent ov more in theiv 
income to poverty ratios, with 58 pciccnr c^pcidencing increases of 20 pcKcnt or more." In contrast, die Census Bureau 
icporis tliuL 58.5 pciccni of those who changed liwm beiiig a uieiiiber of a mauied couple I'aiiiily to a luembex of auotliei 
lype ol' family viilTered a decline in etoiioiiiit well lieiiig 

111. U. S. BURILAU or TIIE CUKSL'S Soun.-v. U. S. Bureau of the Census, "Motiey Income of Households, rainihes and 
Persons in I lie L'nileil Stales 1991,'' Series P 60, No. 180 .August 1992, ix 

TEENS, E.ARLY SEX; ILLEGITLALACY 

In a ivcciil study at the University of Wiscousin, Madison, sockdogisls Lawicntc L. AA'u and Biiau G MaiLiiisou invesLi- 
galed ihe social backgnmnd of yomig women wlio liear a cliild out of wedlock. In sliUisliciU imdvsis of ualioual dala the 
researchers cslabhslicd that '"lieiug in a uou-tulacl finnih' at age 14 siguilJcaiUly iniax.'ascs ihc risk ol a preiuaiiLal birth" lor 
whites, blacks and Ihspauics. ''Tlie ellccl is laigesL lot Hispanic women, andsiiialleslfoi black wotueu. 

1 1.3. W'l' Source; I .awrence I.. Wn and Brian (1 Martinson, ''I'amily Stmemn? and the Risk of a Pmmantal Birth, " 

. Sodi./i.gJM K,:r/r!j' .58 (1 99.3), 210 
YOUNlB ADt.XTS; m.F.GTTlM.ACV 

hi a ic-cciif study at the Kothinlands Inrcrdisciplinaiy 1 Jcmogiaphic Instimto, researchers AaiT (). l irtbioci and |niuv dc 
Tong (jiciTcld analyzed unmarried cohabitatiou, a practice especially prevalent in Holland, but one which has seen "a rapid 
increase in. .. pioptiLirilv... among voung adults llnuu^ouL the Western wodd." TTie Dutch scholars louud that "die level ol 
pareiilal religiosity siroiiglv iiilliieiices ... llie iiilenlions of young adiilLs." Young aihilt willi tlevoul paieiils me iiineli irioie 
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likely rhmi peers wirh ar-ligioiish' indiffetmt patrmrs to ''tnietid to many straight-awav" rariiev rhaii to cohabit Hvcti if rbey 
do olioosc to colialsit, voinig adiihs tpith devout patents ate mote likclv dian poets widi tdigioiislv indiftcicnr parents to 
regard ’'eoliabilaLioii as a prelude to mairiage, raLhet ilian as a more-oi-lcss pemiaueul allenialive to it.'' 

witlioiif iiinns of subsequent maningc rather than... maitiage without pirceding cohabitation " Young adults aie also iiion- 
lilsely K. cli.a)se cobaliilalion if iheir iiiolhets wodse.1 oiUsick the home during llieir a,lol«icerice, because "young adi.lls 
whose mothers liave been woi king outside the home aie less focused on traditional family values tiiat enipliasire inaniage 
as tlic oulv Icgitunatc ttpc of imiou and a strong gender-based division of labor.'' On the oriier hand, vouiig people who arc 
li\ing in llie parciiLal houje are iiiucli more Kkdv to choose maniage without prior coliabilatioii than are peers living awav 

Young people with liij^ilv educated mothers were more lDa:lv than peers with less educated modicrs to choose umuarried 
cohabitaUou rallier lliuii marriage. .:\moiig voting people theius^ves, fiiglie r educaliou oulv ''sli^itlv" mtrcaseJ the likeli- 
hood of piettiiirilal coliabilalioii, but among those who did cohabit preiiiaritally, the highly e<liicale<l were lliose iiiosi likelv 
to consider cohabitation as an ahonativc rarha' than a pidiidc to wedlock. 

114, LIEFBRClER Source: Aait C Lictbroci; and Tcmiy dc Tong Gicrvcld, 'The Impact of Rational (Housidcratious and 
PeiccitTd Opnnrms on hoiing Adults’ Ihiion Kotmarion InKntions." lamA lsa/fx\A (199,3), 21.3 

TEENS, SELF-ESTEEM; RE.ADIXG; ACADEXflC; RELATIONSHIPS 

"Adolescwils froiu inlael homes have better self-coucepls than adolesceats Iroiu homes Li wLicli a paiental divorce had 
occunwl " (Compared to teens wilb divotceil parents, atlolescents in intact fatTiilies, evidence belter self-coucepls in generiil 
and in their attiriidcs rowaid "irading, honesty, pai'cnts, math... and school." 

115, STl.lDER Source: Icmininc Studer, ''A Compaiison of die Sclf-Gsoccpts of AdolcK'ciirs tiom Intact, Maternal Custo- 
dial and Paternal Custodial Kaimlies,'' 19 (1993), 219 

TEENS; RELATIONSHIPS; PSYCHOLOCiICYL 

In II recent study at ihe Universilv of Maine and the llniversitv of Miami, reseiircliei's Dorothy Tysse Breen and Margaret 
Crosbie-Bnrnett investigared the moral development of early adolescents. ITiev discovered that early adolescents whose 
puraiLs were divoiued reported "mote family-telated uiotal dilemmas than did early adolesceiiUi of iiilucL fuiriilies." Over 
one lliinl (3.3,4 |>eix:eul) of the young leeiiagers whose parenl.s had divorced leporled raiiiily lelaled tiioral dileinnias, coiii- 
paivd to less rlian one tenth (9..3'’/i5) of the yornig teenagers firmi intact families. Ihe aiidiors of this new study found that 
teens with divorced parents arc almost twice as likely (30.6% vs. IS.JVo) to express conceals about "peer rejeelioii'' as psecis 
from intact faiiiilies. iLomptued lu yoiuig teens from broken homes, teens liorii iiUacL fuiuilies use ''the word Tneiid' inure 
often and more positivoly.” "GiOdrcn and adolescents of divoive face additknial psychological casks in their developmenr 
piucess." 

1 16, BRI'll'IN Soiii-ce: IDorotliy 'I'ysse Breen and Margaret Clroshie-Kitinell, "Moral Dileiiiiiias of I 'arly Adolescenis of l)i- 

voicod and intact b'amilics: A (.^lalirative and (^lantitative (1993), 168 

DEMOGRAPHICS 

In a rocont study at the Iiislilule fur Social Research in Oslo, Norway, Icriiiiiisl researcher .^rttlaug Lcmi iuvcsligiiled the 
effect of welfare state growth on famdv lile-cspccialfe mothcihood-in Scandinavia since VV.VV.IL During the OO's and 70's 
the Scandinaviiiu cuuutries (esy>eriaOy Sweden and Dcinuaik) adt^ted a uumbei of "welfare stale polieics dial mote or less 
iiilevilioviiilly promoled llte employed molber family." .•\s a feminist, T.eira sees irieorisisleiicies hikI iitarletpiacies in some 
national policies (especially in Norway) bur she nonerheles-s views stare sponsored childcare as a vital part of the "moderni- 
zation of niothorhood" in Scandinavia, and the "mconcopnializarirm of motherliood." " Ihe iiitrodnclion of collocrivo child 
caie,'' she explains, ''coiilrilxiled to a 'ileprivatizalioii' of family life, as did the iiiciviisiiig economic activity of iiiolhers.'' 
Noting that "the increasing public confiol of and spending on mailers rhaf itsed to lx- left to the familv" is one of the "cen- 
tral teaaircs in the history of the welfare slate." "Public takeover of some child c-aic mspotisiliilities'' is evidence of a critical 
’'rolrucLudng of boiiiidaitieebelwwji die slate and the tuniK-." 

In this lesiriicliiring of boundaries, inolliers ate iiicteasingly iiulejieiideiil of hiLsbaiitls "Mothers of I lie 1980's depend less 
on husbands for etononik provisions and more on the stale and the t nart-rt than did the mothers of the 1960's.’' "New 
liends ill lifeslyles exeiiipKlled by tbe rliial-eamer fainily, coliabitalirxi wilhoiU mairiage luid iucieasiiig divorce rules" is 
evidence that older patterns of famiK’ life based on cradirional imderstanrlings of mairiage aie bieaking dovri. 

LEIRA Source: .Ymkug Lcira, "Wdfaic States and Working Mothers: The Scaiidiiiaviaii Ex|XMictiec" (Cambridge; Cam- 
budge Unit eisiiy Press,' 1992, pp. 2-3,20,47,97,12,173.) 

RPlATIOKSTnPSyYOUKG .ADT1I.TS 

The new study lurdier revealed that Indian young women gcnciallv pccecivcd ''bodi lathers and luother's us being signili- 
eantly niore loving" dian rlid .iXuieikou couuLeipuils. Ttirlian young women were also less likelv to judge their parents as 
"oveiprofecnve" than .\mencan young women l.uthar and Quinlan evahiared these findings in light of eypectarions that 
"the more family centered Indian ctiIiuiv would yield diffin'cnt insults from the more ccntiipcral American culture." 

1 18. LT.THAR Source: Srmiya S. Lufhar and Donald M. Quinlan, ''Parental Images in Two CvrltuKs; A Studv of M'omai in 
India and America," /r-mva/af Cma-CMina/ PjyaMi^2A (1993), 186 

HEALTH; rSYCHOHDC.IChYL 

Slalislical analysis of iialicmal survey <Lua reveals that "|a| mother's working in the labor force negirtively i.ffecls ihe physical 



91 


hc^lrh sTnms of cliilflivi> from otic and two-paiont families.'' Hong and White-Means obsciTC tlwr this fitiding is 
'[cjonsistciit wirii tlio thcotv that suggested that woiking mothers have less rime available to cnliancc tlieii s'liildren's 

henllli." 

Mlhoiigli iniueiriiil eiiiployniniL was "iiegalively mlaled lc> ihe physical lieallh of the childivii of mat rie-d anil tioii-iiiarrii-il 
iiiorlicis." the effect appealed much mote ptonoitnced (die statistical coefficient was five rimes as laige) among niiniarried 
itiolliers TToiig and \^liile-\frans accordingly coiicliulc dial ihe ''presence of a spouse in llie household tiiitiiiui/es llie ilel- 
rinientfll health effects of maternal enijiloyment on child healdi." 

Living in a smglc-]inrcnt home is particiilatly risky for sons. ’Ihc authors of this new study tc|50it that "male children from 
ouc-paieul iamilios were loiiud Lo have mote illiicsscs ihan female child ren '' It was suspected that "male cliildieji of le- 
iiiale-1iea<led households may engage in more iuisii2>ervise(l physical acdvilies lhal. riiiglil lesiill in injuries oi iiccideiils." 
Furthermore, for botli sons and dau^ters liting with an unmarri ed mother often means poorer mental health. Hong and 
X^liiLe-i'IciUis uoLc lliaL "cliildreii of m arrie d mothers had beUct menial health than tliose from oue-puicut liuni- 
lies...[(;jliil(lreii from oiie-|>i)tent families lend lo lie iikmkK-, sari, and nervous.'' 

1 19, HOK(j Source: (iong-Soog Hong, and Shellcr I. W1iito-Means, "Do Working Mothers H.tvc Healthy (Ihildven?" I'nii'- 

m/ o/T<m;Jy 14 (1993). 163 ' 

DELINCiiUENCY, TEEMS; AC^EMIC 

In a recent study at .liruoua Stale Uuivetsily, rescatchci ToseGua rigueria-McDuiiougb iuvesligaled palleins of delinqueiicy 
ill Miiricopa Clonvil.y, an area with a large iinjxiverisheil lailino pojnilalion. I 'igiieira-McDonoiigii esiiecled lo llvul a slnlisli- 
cnl link between dropout rates and delinepicncy rates. "(lonh'aty to most past tlieoty and resoaicli, " "dvo^ionr rates have no 
nnpaot on delinquency." This finding is especially important because die dropout rate among Ladiios is "cxtranely liigh." 
"The greater rhe proportion of shigle motherhood"., she conchides, ". the higher rite delinqnencv tares" l-igneria.- 
iMcDoiiougli also discoveied that "male employment ptevents ddiuqueucy whereas luodict cii^jloymcnt facilitates ir," 

And dllioiigli she was utiabie to liiid the ex^>ecled Ibik between dropoiil rales and delinquency rates, her work did show 
l.lml ''[iijmoiig gioiipv with high deKiiqiiency frales], [the] dnrjKini frale] varies inversely with niiile uiievnployvnenl. und di- 
rectly vyirh single motherhood" 

120. FIGUEIILVMCDOMOUCII Source, loseliua Figueka-McDoiioi^Ji ’'Rtssidciicc, Dropping Out and Delinquency 
Riiies.," /.W///M<«»/-14 (1993), 109 

DRUtSS.; TEEMS; ADULTS; YOUNG ADULTS; .^iSEXT FATHER 

In a recent study at Petm-VA (2ejilei for Studies of Addiciiuii, u team ol' leseurcliers iiivesliguted the family backgrounds of 
opiato-depeudenr men. Most of these drug abusers identified laioblcius at their faiuilics. More pardcularly, many of them 
expressed ''both an auger toward and a longing fur the absent lathiet" luvesiigalkm cei'ealed that some of lire drug addicts 
grew lip wilh liiihers who were ’Mixiaiil iiiid passive, loo lired, ntid loo discoiiragetl by the dil'liciilly ol'prciviiiiiig for I heir 
families to he involved hi the day to day events of family life.'' Bttt even mom of the dntg .iddicfs in this study grew up in 
homes where the fathers... were absent from the family altogether." 

The Peim-VA rescarcliers believe tliai gtowuig up without the assistance of ihctt fatliers kdi die uieti in diis study oiuolion- 
ally distressed and, rherefbre, prone to drug use. "In our society, " tltc rcseaK-hers ceinail;, "the t'adierhas stood as a sniibol 
of prulecLiun and lluanciid security, and lie lias been the gatekeeper of the family, bodi prulecliiqi i'aniily members froin 
iitul coiitieel.iiig lliyni lo ihr oiilsiilr world." 

Perhaps rhe grimmest finding of this new study is that dntg-using sons of "absent fiithers" often imitate rheir fathers' exam- 
ple; over two thirds of rhe dmg addict sons of absent fathers in this snit^ bad bocomc alsseiif fadiers fiiemselyes when thw 
had children 

121 liKKIR Sonice: Pamela hekir cr al., "Role Revci-sals in Families of Substance Misnsers- rvansgcneiational I'^hmomo- 
uou," Tie l/ikFna/toiia/ (1993), 613 

'I I'liNS, RI'L.VriOKSIIIPS 

In a recent study at lire Univeisile Laval in Canada, leseaichers Sylvie Drapeau and tiaiiiil Bouchard conrpareil die social 
drciiiiolaiices <>rcliililreii ages 6 lo 16 fnmi iiiLacL rainiKes wilh those of cliildieii of divoiued parent v Resiills iudicaled dial 
childien fi'om disin|rfed families weie Irving in ''less dense'' social networks than }>eets fioni intact homes. 1 he "densitt' of a 
network" "is an indication of the intcgiatiaa of an individual into a group," so that a high density network "otters more 
cohesion and a slrougct lecdiiig ol sccurilv" lhau a low-dcnsilv uelwoik. ''A low density iretwoik would not be composed 
orcloseorMg.iilkanliKs.ple"^ 

"Clrildren Irom disrupted laniilies may appear lo be mote isolated ilian childrea Iruiir intact Lainilies.'' 

Drapeau iuid Bouchard discoveied dial "adulls wilh no blood links Lo the children (e. g. teachers, counselors, babv-silLers) 
occupied an impoitanr position in the support networks of children from disrupted families. I loyiever, these adults were 
also porceiyod Iw the cliildieii as sources of conflict '' Ihe rcsearchers also learned that comparcd to childrcai fiom inracr 
taniihes," the cliildrcn from disrupted families reported a hiohm - Icyd of dissatisfiictiou conceming the support they rc- 
coiyod fioiu rhoir fiiciids." 

122. DRAPE.au Source: Sylvie Drapeau and D amil Bouchard, ''Support Mctwoiks and Adjustment Aiioug 6-16 year olds 

liom Maiilallr -disrupted and Intact JoKma/of'Dieoree imd Remarru^Y) (1993), 75 

RI'..\DING 
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hi a ft'ci'iir smdv ar rhc harmllc Scaftio Rcscairh (Jcntcr, irscai’chci's Nazli haydav, |caiinc ihriolfs-CinTiTi and hrank h 
FuistculjCLg investigated the fuuctionallilciacy of blacks bom to teenage molhcis in Baltimoce. "P]ii middle cliildliood and 
adolestwiee... lalhcr piescjice and mulhei's b«ng maided predicl hi^icilileiacv scores.’' Likewise, "die uuiiibei ol years die 
mol her was iiianied positivelv jsietlicled Hleracv scores in young adiilthoscL'' 

1 hat lirnacy among blacks bom to teenage moriicm is affected by paternal presence .and niafenial marital sratiis is an im- 
poi'laiil iimi lor ihes-e researchers luiexpecletl iimbiig. Tlie aiilliors of lliLs new sliuly h:i<l liypodiesi/ed dial "I'aiuily etivi- 
ronmeiiral facrois w(niild) affect literacy only through eariy childhexid developmenfal level and educational achipyemenr " 
Contrary to initial expectations, maternal maiiTal status and paternal pmsccice turnout to be "picdictirc of later Uteraev." 

123. BAYDAR Souxec; Ma^ Baydai Jeanne Biooks-Gunn, Frank F. Furslcnbcig, ’'Cady ^^’aaiiiig Signs ol Fuiicdoual Illil- 
eraev Prediclions in Childliooil and AAilescence." CMd DarJhf^/.-fM (1993), 81 5 


CRIME 

1 liioiigli a silts ev ofiilniosl I4,(K)I) pnsoiieni in slate eorreclional facilities, ofikials iVotii die I 'S Hiireaii of |iislic;e invesli- 
gatod the faniiK’ backgrounds of inmares. "[MJosf inmates did not live with both pairnfs while growing up," "an estimated 
14 percent had Uved in houschedds with ncidicr paisnt," while 43 pciycnt of the inmates (liad) lived in single-parent house- 
holds, 39 per cent with rht'iTinorheTand4pcn:onf with their father. 

124, DECK Source: Alkii Beck ct al, "Sources of State Piisou Inmates, 1991 ,’' Tlic Bureau of Justice, ■S'/i//is//(s Mn/ii, 
NCJ-136949,pp. 3,9,32 

i)i',i.inqi.i|';n<;y,’1’I’I’ns 

(iliildrcn living in shiglc-paimt households air more likdv ro engage in rioublesome beli.ivioi-s than rheir peers in nitact 
families evcii when die sinj^c parent is living with anodict adult upon whom she can call for assistance, hi a rceent study at 
the l.hiiversity of Nebrasfca-I.incotn, sociologists Andrea Sfolba and Paul R. Ainaro invesfij^fed behavioral psttenis among 
clnldreu of single pareaiTs. Inehiding single parents who live with an "additional adult, single modicrs tend to describe their 
cliildren’s bohiivior less ^losilivcly diau do inollicrs iit txniliiiiiously iulacl iwu-patcnl bouschulds-al Icasl when cliildieii arc 
live years or older.'' Tlie vrsnlls of ibe sliidy, ’'<!>> not siipporl llie iiolioii dial an iiddilioiiiil iidull. is lienel'icial lo children of 
single mothers" 

The iiullioi's of llie new study did iiud dial ’'single inoUieis e>f adokscenls'' report more positive cluld behavior when a 
gniudpiu'eiii of the child lives in ihe home lhaii when no odier adiilLs are preseul. Miolba and Anuilo conjecliire lliiU. ''llie 
presonco of gvandpannis in the household iiiav ivinfhrce grtica'afional boundaries and hdp to maintain Ixnoficial hierarchi- 
cal structures'' in such cases. Gn the othca: hand, ''for chUdicn in middle childhood, the presence of a grandparent was asso- 
ciated wiili more negative behavior ratings.'' ''Tlic reiuiuiug home of divoivcd ot separated offspiiiig, espedahy when lliey 
being eliildrcn witli them, decreases graudpaxents’ satisfaction with living .aa'aiigctucucs." 

125, STdlLBA Source; Andrea Sltdba and Paul R. i\iualu, "n-Ktended Singk-Paiient Households and (Hiildren's Behavior,'' 
Th (1993), .344 

RKlAliONSHIPS " 

"Giildicai from intact families mcnticnicd nurtuiauce as a trait of a father sigiii£eaiidv more than cliildrcai from divorced 
families', 

120. HOR-M-WlNGhRD Houn-Wingcid Source; Diane AL Houw-Vvingetd, .Melissa .M Graves and Dcamia L, .Nekovi, 
''Qiildreii Front Divorced and Inlael Homes: Sanilaiiljcs and DiCTciences in Pcirtplions of Family,'' Chi/d Srudr loiimi/22 
(1992), 18.3 
1)1 iMcxniAi’i lies 

In a recent analysis, Ringers sociologist David Popenoe took escqvtion with vHi.if he calls "tlie esrahliahmenr iiosirion" 
ainciiig his colleagues, iiaiiiely the view ''fainilv ilecliiie is a inylli," and lhal. ''the family is not ilediuuig, it is jusl clunigiiig." 
Popenoe niaivels that, ni spile of a moiiniam of evidence indicating an erosion of family lifo, '"! hen' is still a rrliicrance 
among many scholars of the family to admit that die fomlv is declining. ''The ptcfoiKd cenii is 'change,' leading to 'diver- 
sity.' This may seem lobe a mere lenuinolojitiil quibbk.bulilielleels deep idetJogital difleteuces.'' 

Cliliug .1 wide range of slalislical iiieusiires, I’ojieiioe aigiies lhal ''ihe fainily Ireiids of ihe Iasi 31) vears... clearly signal llie 
widespread decline of the insliluliou of die laiuilv. ''SlaUslks show dial American inariiages are betomiug more fragile, dial 
fewer .\inericaus ure accepliiig ihe biittleiis of pareiilhcxid, and lhal .Airiericans are spemliiig less liuie ihaii ever before willi 
rheir families." In sltort, ".Americans todiw are less willing than ever before m invest nme, money, and energv in family life." 
Ex|alahiing the retreat from home life, Popenoe rcmaiks that " familis tn as a cultural value has wcakaicd in favor' of such 
values as sell-lii llllln iejii and ej^Klaiiaiiism....(IJLe value placed on die family in our culture, compared lo compeliug values, 

The lamily has, ol course, cLinigcd :aid evolved dimughoul meorded hislorv. Bui Popenoe insists that ''rcceiiL laiiiilv de- 
cline is unlike liislohcul lamily eliauge. It is souielliiiig unique and much more serious.... It is 'end ol die line' lamily de- 
cline." In violation of conremporarv academic otdiodoxy, ''I see the family as an iosrituhon in decline and believe that this 
should be a cause for alann." 

127. Pt.lPEKOE Source: David Popenoe, ''American Famik Decline, 1990 : A Review and Appraisal,'' /oufira/ id Murnase n/ui 

/A- l-amri .n.'i (1993), .327 
ACADEMIC; TEIEXS 


lu a leceiil sludv ; 



the Loidsianu Stale Llhivcrsily, socirilogbl Roger A Wojlkowiewicz analyzed the eilet I ol laiuilv back- 
eirric success or failure of .American vtsung people. Slalislical analysis of tiatioual dala reve:ileti lhal leen- 
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agois who lircd in alniosr ruiy typo of tion-mtact hotnc-lhat of a never maiiicd mother, a divoiced mothei, a divorced fi- 
tlicr, a divorced mother and stepfathers, or grandpaimts-werc s ionitirantlv less litudy to graduate from high school than 
peers raised hv both parents in iniai.i marria ge 

that "any vear siioiit in a non-intact familv had a ne^tivr effect" and that ''a veai' in any one of riicso rt^jes of non-intacr 
fmriilies, no mallei which one. wlH have die same effect on hi^ schcxjl gradiialion . In pailic.iiar, llie'efrecis of luollier 
only and of morher-stPiafaTher, the two most frequent (non-intact) situations, do not difter significantlv (A) vear in a 
mother stepfather family rs as negative for cducatLonal attainment as a year in a mother-only fa mily V' 

Fuilhcr parsing ol llic slalislics etiahlcd Wojlticwicz to idculilv ''[s] ignillcani ut^Livc cflctls on liigh school graduation lor 
being hoin iiilii a mollier only laiiiily as well as for a Lraiisiliim fiom living wilh molliei-falhei to living wilh inolhei only 
These two negative effects arc almost equal'' Overall, ''the cfifcct of living in a nan-intact tamily is of the same niagiiitnde as 
ihc cllccl ol hai'iug paienls wiffi uL iiiosl a hi^ school educaliou rather than having parents willisome college." 

Wojikiewic/ believes bis lirnliiigs are particillady im|M)rtaiiL ''as more and iiKire children experience iirm-mliicl lairiilies be^ 
cause of non-mantal birth orpmnital marital disruption." 

128. WC)1TKIEAXK2Z Soiwcc: Roger A Wojdacwicz, "Sin^lieity and Con^lcsity in die EHixts of Personal Structua- on 

High School (iradiwrioir," (1993) 701 

TEENS, DRUCS, SMOKING, RIH-MTONSIIirS 

In a slalisliciil analysis of the behavior and bitckgroiind of 236 Ganadiaii leens, (ilelhier foiuid ihal "as expecleil, adoles- 
cents ill mothor-only and niother/srcp-falher families showed givater involvement in (nohlein behavior" than did peers in 
intact faiiiilios, More specifically, the study found that teens in modnai-only or modict/stq>-fadicr families held "more i^et- 
niissive attinides toward dnig use" and had "more fi'ieiicU who used cigarettes andmariiimia." 

Althougli Gfclluer found that white adok'seents living in non-intact homes went die most likely to vierv thcii faiiilics as 
jiisiipp’urLive and uiitespiutisivc u> their needs, sire found it espedalh' ''alaaniiig'' that ''Indian adulcseviiLs in dieso (nuii- 
iiiliicl.) condgiiratioiis iiidkalnl the greatest use of marijiiaiia luid the most liberal peer iit.titii<les toward adolesceiil drug 
use." " In view of the high proportion of noo-inract families, especially single mother households, that characterise Indian 
youtli living in cities,'' 

129. (;i''l':].I.Ni:il Source: Barbimi M. Gfellner. ''A malcbeil (iixmp Compatisou of Ding Use and Ihobleiii behavior 

Among Canadian Indian and Vilihc Jmnvs/ ^ (I'^d), 24 

rO\T:RT\'; DELINfiJl'EKGY 

In a recent study at Columbus College, economic aualysi William ). Atihur assessed "die economic and social imiaact of 
nuntraditiuiial iaiuilies'' on Miiscugee Ciuiiuly, <3euigia. First, ,i\rtliur established tlial, along with tlie elderly, siu^e-parent 
hciiiseliolds coTistiiiie a vastly ilixpro^iorliiuiale |N>rlion of welfare fuiKla In August, 1')‘12, fully 9H'‘ii of the households in 
Miiscogoe County rrccK’ing assisTancr tlirongli Aid to h'amilics with IX-iiendeiit children (AUXi), the nation's largest wel- 
fare isrogram, wcac sinj^'-parent households, "predominately" tanalc headed Iwuscliolds. 97"^. of die households in i^ublic 
housing ill Muscogee county in 1993 were headed by sitigk parents. CJcady, ''die siiiglc-pau.'iil liouschokl,. uses more ptib- 
lic resources dian traditional households. ".Aithur ecmccdcs that it might Ijc "coo late to change many of tlu' snigk parents 
today or to do much to make iLeir lil'e ciisior.'' Nonetheless, he liupcs tlial suincthkig may be dune ''lo anew hopes of 
children and stem ibcr lidtt ofrcoiioiitk drclinr, rrocliiig family value, and social disoitW in lire long riui.'' 

1 32. .ART ! mil Source William |. .Arthur, "Crisis in ()nr I'amilies (l•■o<nls on MiLscogee Coiintv); A Study of the I iconomic 
and Social Impact of Kontraditional hamilirs hi Mmscogee Counter,'' Cohimbia College, (iolumbiis (looigia, jamiaiv 1994 

TKKNSi VOCNG ADl.'i;i'S;l)Rl'(fS;AI,(;OHOUSi;K:iDK;(:RIMK;ACAl)HMIC 

Stickler and Salter deplore the bieakdowu of disc^linc among American adcJcsccnts, among whom ''drug or alcohol addic- 
tion, suicidal tiehavior, se.viial pnoiiiisciiily, and sdiool hiilure'' ant Iriglilcuiiigh coiiunoii. "Homicide is the leading cause of 
dealli fur fnale> helween lire ages of IS & 2.S years," they note. Stickler and Sailer s[>ecidiUe dial lire Iocs of "lire eseculive 
function of parents in die family'' may reJlecL "the impact of both parents' ivoikiug, single paienthood, the llireat of di- 
vorce, and lire breakdown of siipporlive exieiiileil I'atnilies.’' 

Si ICKI .h.R Soiiice (fimiiar h. Stickler and Maigeiy Salter, ''Have Paiencs Inst Concml of Tlieir Cluldueii'" C/mr/j/ 

m,-, April 1994 

DELIN(7t.IiNCY 

lu a recaul Miidv iii Aniucjiienpie. public Irealih teseaicliers invesligaled die social hackgiouml ol eleiuer.laiy school chil- 
dren involved in violent Ix'liavior. Statistical analysis revealed that ''ixanparcd with matched coutiol studeiiLs. cliildrcn who 
exliibitcd violent niisbchavioi in sdiool were 11 lime s as likdy iioL lo live with their lullieni and 6 limes as likely lu hav e 
parents who were nor married,” and that ''boys from families with absent fathers (and) divorced parents., are a higher risk 
for violnif behavioi" than boys fiom intact fanulirs. 

The findings ot tliis new study arc especially significant in ligh t of previous research establishing a link bctwcai ' violent 
misbohavioi" in clmu'iiraiy school and subsequent delinquency, which is likewise linked to elevated adult intes of crinio and 

133. SIIELINE Sotiice; Joualhaii L SheBue, Bellv J. Skipper, W. Eugene Broadbead, "Risk Faclois for Violent Behavior in 

I 'leiiieiilary School Biws! I lave Yon I In^l Your Child Fixlay?" of (1994), 661 
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1 KKNS, KARI.'l SKX; II.I.HXjri'IMACY; AlDl.'L’I'S 

In a recent snidy conducted at G^himbin UniTcisily, Stuart X. Scidman, W illia m D. Mosher and Serjy (_>. Aral analyzed die 
sexual coutlucl ol 3,378 sinj^ wouieu. The researchers sou^il to ideulifv ihose factors present during adolestenee dial 
loielell risky sexual behavior in acLilt women. Iliey IoiiikI tlial "having a mother who, diiiicig a wo.iiau's adolescence, 
worked outsidf the home full rime (as opposed to part-dme or not at all) is positively associated with having ninlfiple paiT- 

In addition to a woiking mother, a broken home often predicts a promiscuous adult life ‘'\or living with both parents 
when 14 vears old compared to hving with both parents is positively associated with mulcqrlc uxcut partners among wliitc 
women." Further nearly 20* u of adok'sccut gris who surrendered their viiginitv at an early age (15 years and yoiingei) rc^ 
pol led "Miilliple lecenl jiatiriets" (l.wo or mote williin a ihiee inoiilb jietiiMl) 

134. SEIDMAX Source: Stuart X. Scidman, William D. Mosher and Scjgi O. Aral, ’'Predictors of High Risk Behavior in 
Uinuariicd .\mcrit;m \^\>iiicu; Adolescent Environment as Risk Factor,’' Joumii/ ef^’i/iekteen^ UeaJd' 15 (l‘K'4). 126 
1 I'ltNIS, Dld.IKQlll'.KCV 

Only 13 peicenr of delhrcpienrs come from families in which the '’biological mother and farhci- an- nranied to each other." 
Dy ccatiast, 33 '‘■i' have parents who aw either divorced or separated, and 44'k>' luve parents who were never married. In 
other words, the rclariveiy small fiaction of paimts wlio ate either divorced or who have never been mairied an- producing 
the vast majocitv of dclintjueiits. 

M^'ISCCDNSIN bEPi\RTMENT OF IIEiUTIIz^ND SOCLU SER\TCES Souae; Wisconsin Depaitmejit of Ileallli and 
Social Services, divisioii of Yonlh Serv ices, "I'ainilv Stains of Delincjneiils in Juvenile (iorteclioiiai I 'acililies in Wisctiiisin,'' 
April 1 994 

TEENSi SUICIDE. YOL’KG *5DULTS 

"Between 1946 and 1985, the sniciHe rsire for adolescent white males ages 15 to 19 nose from appiovimately 3.5 ro 19.5 per 
100,000 poiaulalion." llic suicide rate for voong adult white males ages 20 to 29 rose from just over 10 per 100 ,000 in 1940 
Lo about 29 per 100,00 in 1977, sollliiig only slighCy since ihcu. 

In a series cif stalislicid lexis, McCaH and T.aiid iliscovered thal imeinpUiviiieril oiiiong yciiuig men is (cciilini'y Ici Qieir own 
eypecwtioris) not a good predictor of suicide rates Instead, the rese.irehers tbnnd that "the family stmcPire indey" a com- 
posite index bused on the itumial rale of cliildteii involved in divoice and llie peivenlage of families willi cluldren present 
thal are female headeil-is a xirong prediclor of xiiicide among yoiuig adult, aiul atlolesceiil while msilex. Mcdall and l.and 
intoriirct the link between family dissolmion and suicide rates as evidence that "aiioinie and socuil dLsintegratimi influence 
suicide,'' 

140, MCCALL Source: Piiliicia L McCall and Kenneth C Laud, ’’TkiuIs in While iiiak lYdolcsceul, Young iVlult uud Eld- 
crlv Suicide; Are There Common Uudedying Snuctuial Faetow?'' SecJalSiwiee RetMui 23 (1994), 57 
RELATIONSinrS 

In a leceiil study at VVdglil Stale l.’iiiverxily, a learn of psycliologisix invesiigaleil llie social hackgrouiidx of popular and 
nnpoimlai sPidents in elementary school. In their analysis of alntost 270 fifrti and sixth gradeis, the authors of this new 
study fotiiid tliat "eliildren who were rejected by dieii peers were mote likely dian average eliildreii to have ex|S«.'iciiced 
piirentiil divort:c.'' 

141, BAIs-EK Source: Angela K. Baker, Khnbctly |. Bartholanv and Lawraice A Kurdek, '"Ihc ReLatioii Between bifth and 
Skill Graders' Peer Related Classioenii Social Status and Their Perceptions of Family and Xciglibodiood Factors,'' Jtninia/of 
dppM (19'3.3), .547 

TI'.l'lNSt ACADIbVllC: 

In a recent study at Cohnnbia and the Lhiivcrsiiy of Michigan, a team of ivseaichci-s imvstig.ired the effects of neighbor- 
hcxid clnmiclrrisiicx upon ailoirscrni Iwhavior. Slalislical Lesl.s showvtl llial the lluiiily slriicliirv of honxrholiLs in ihr 
neighborhood could be used to predict "w+io will drop out of high school." 'Ihe authors of tliis new study suggest that 
perliaps teenagers are c-speeially likely to drop out of school in ncighbodioods widi large luimbces of single parents because 
llie ''inability of die neigliborhood lo monitor the teenage behavior." More buaadly, the tesemvlicrs acknowledge dial die 
piv'erice or absence of "iwo-piireiil families’’ may be one of ihe "key ilimeiisions’' of ueiglilKirli<x)il miciuI slriicliire ''inosi 
likely lo affecL diddceu and adokst enl behavior over and above family resources." 

142. HIlOOKS-dt.'NN Simree leaniie Bnxjks-fiiinn et ak, "lio Keigtiboduxxlx liilliieiite Fliihl and .Violesceni Flevel- 

0}tineilf'" , -irnrHiun l^uiw/ (199."^, 353 

ACADEMIC 

Unk'ss diey arc liighlv pLiced proJcssioual women, mothers employed outside die home are likeiv lo see iheii cliiltlteu tall 
behuid ill scIkxjI Cijiiiparvil lo llie cliildieii of lioiiiemaken. In a t^ietiL sliidy piiblishol in ihe Rima , 

Dutch sociologist Mallliijs Kahiiijii seruliuized die telaliunship between malemal cmplovmenl and cliildrai's academic 
success in the United Stales. Kalmiju Ibiuid a ’’positive eflecL of malemal employment on children’s edncadoual oulcoiucs... 
when mothers hold high sfatirs jobs.'’ But because relatively few employed morheis hold such jobs, the overall pattern is 
quite diffciont. 

143. KALMIlN Source: Matthijs Kahtiijn ’’Mother’s Occupational Status and Children's Schoolii^,'' Amsruaii Sotn/o/dr'ci/ 
/<«ri',v.59 (1 994), 257 

IXTELLICtENXE; DF.T.IXQIT.KCV 

111 a icceul study at Columbia tuid the University of Micliigan, researchers investigated pallcms of eadv child developineuL 
among Miosl ‘MO young eliildren, most Kvliig in iidian ureas, over llie (irxl. 60 iiioiilhs of life. Slalislical unalvsis of the he- 
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liaTior mid iiirclligoiico of l)ic^ childim ixrialod ''signiticafit drrrimontal effects'' of lieingm a tVaiialc lu-aded lioiiscliold 
Among cliildrcii ti’lio Lae! lived all five veal's wifii a turvcr-maixicd modicc, die aufhois of die new stndv tbiind '5 point 
lower Kl^'s (i.c., one lliird of a slaudanl devialiou) aud 4 point higher inlcmaKang and 3 point Ligjier exleriialiring stores on 

on IQ of living with a never man'iedinodKn' arc "dne mosdy to the lower family tnconics of tem.ile headed families " Bur 
Ihe leseainlieis repoil llial growing up in a female headed lioiiseliold leinains a slalislkial preiliclorofhehavioi pii.hleius 
"even after we adjust for differences in family income." 

144, DLIACAA Sonrec: Givg |. IDitncun, jeaimc fiuooks-Guim, Pamela Kato Klebanov, '‘teouoiiiic Depuration and harlv 
Cliildhood Devdopnieui.'' l7bi/dDav/opmiitf(s^ (1994), 296 

r \RI.V SrXi TTFXS 

In a recent study iuvcsdgatioii at the Univetsitv of North Carol ina and die Battcllc ccntci's tor Public Hcddi Research and 
Evaluation, scholars luialv^cd die eUetls ol social couleiit on die sesual bdiavkit of atlolesteut women. Tlieir liudiugs iirdi- 
c;Ue lliiU divorce and inalemal eniplovinent fosler lomicalion, while leKgioiis coininilmeril ilisctmrages il 
■Among whirc females ages 1,4 to 19, the authors of the new study found diat having "a working motlier mid not having 
both parents present in the hotischold at age 14 inctcasc die likelihood of scsual activity." Tlic broader social context may 
also be influenrijl: adolescent white females ai'c ospeciallv likely to engage in ]rrcinavital inteicoiirse if they live in neighbor- 
hoods with relatively liigh rates of female labor foive participadoa, or if dicy live in iwigliliodioods in winch a Irigli percent- 
age of women are divoKed or separated. The leseatcheis reason dial maternal etuployiueul Ibsiers sexual acLiviiy auioug 
iiilolescenl. woinevi hecaiiw ''voiiiig women who live in neighlMiduxnis where* few mliillx me pieseni iLiiirig llie day me less 
closely siipeiviscd and, theivfon-, have moiv oppormnily w> engage if sexiual Miaviov." biirtlier. they aigne that sexual 
jutereoursc is morn ccmnicm amcaig teens who live in areas wbciic die divorce rate is high because "die jisyehic costs ado- 
lescents associate with sextial behavior are lower where the norms regulating marital muons apfseav-s more tenuous." 

145, 13ILLY Source: )oini O. G. Bilh’, Karin L Brewster;, and VA'illiam R- Grady, “Contextual Eftects on the Sexual Behavior 

of AdoleseaiL Women,'’ andlbtFamhhfi (1994), 387 

TEENS, CRThTF,; DET.lKQllENCT 

Statistical rests levealed that "incarcerated adolescents were more likely to come from mother-only families, while non- 
kiviiLceruLed adolescents came form real modier/teal fudieilamilies.'' 

The l.liiiversily of Mmylitiid xcholrrs re|M>rl lhal ''siKial skills aluiiniiieril for iiicsirceinleil iuLolesceiils was ivilliieiiced by 
family smicdiiv." Moir specially, "the more traditional family shiicmrcs arc associarcd with bortov social skills in each case." 
The authors of this now study believe their findings should teccive attention in the context of ''the alamiing increase in the 
iiicareeiriLiou of iidolesi'ejtls for delinqiiejil and cniuinal bvluivion ... one of society's iiiusl complex problems." 

146, h'lATLAEK Source; M. Eileen Marlach et al, "Famifc Coiiektes of Social Skill Ek'fLcits in Incarcerated and Non- 
kicarceraled Adolescents," Adolescejife 29 (1994), 117 


• Studies of over .5(),()()0 individuals in single-study research 

• Additional metanalyscs and large scale studies ranging liuiu 8,000 individuals to 81,000 uidividiials per study 
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March 30, 2004 

The Honorable Steve Chabot 
Chairman 

Judiciary Subcommittee on the Constitution 
United States House of Representatives 

Dear Mr. Chaiiman: 

The United States Conference of Catholic Bishops has expressed itself tndce on the 
question of maniage and same-sex unions. Each of these statements, to a greater or lesser 
degree, relates to the current proposed federal marriage amendments to the U.S. 
Constitution. Both statements are enclosed. 

The first statement, Promote, Preseive, Protect Marriage, commits the U.S. 
Conference of Catholic Bishops to a policy position that involves education and advocacy, 
at local and federal levels, on behalf of marriage understood as the union of a man and a 
woman. In this regard, it expresses general support for a federal marriage amendment as 
one strategy in the overall effort to protect mairiage. We commend you for scheduling 
healings in the Judiciaiy' Subcommittee on the Constitution on this vitally important issue. 

The second statement, Between Man and Woman: Questions and Answers about 
Marriage and Same-Sex Unions, is an educational document intended primarily for the 
Catholic community. In it the bishops express the core of Catholic teaching about marriage 
and they apply this teaching to the question about redefining maniage to grant same-sex 
unions the equivalent legal status of marriage. This statement is broader in scope than the 
first one. It sketches a context or framework within which the first statement’s policy 
position can be situated and understood. 

1 hope both documents of the Conference will be useful to your committee as it 
undertakes its work on this important matter. We are submitting this information for the 
record of the March 30, 2004. hearing on the Defense of Marriage Act and the proposed 
Federal Marriage .Amendment. 


Sincerely yours, 

1 . %x^ 


Most Reverend J. Kevin Boland 
Bishop of Savannah 

Chairman, Committee on Maixiage and Family Life 


.Ser t‘/?ig the ('otnmittee on the I^ity • ('otnmittee on Marriage i'ii’ Family • 
Committee on Women in Society &' in the Church * 
Subcommittee on Lay Ministry • Stthccmmittee on Youth & Young Aduhs 
WWW. Hsccb. org/laity 
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Between Man and Woniaii: 
Questions and Answers About 
Marriage and Same-Sex Unions 


Introduction 

A growing movement today favors making those relationships commonly called same-sex 
unions the legal equivalent of marriage. This situation challenges Catholics — and all who seek 
the tmth — to think deeply about the meaning of marriage, its purposes, and its value to 
individuals, families, and society. This kind of reflection, using reason and faith, is an 
appropriate starting point and framework for the current debate. 

We, the Catholic bishops of the United States, offer here some basic truths to assist people in 
understanding Catholic teaching about marriage and to enable them to promote marriage and its 
sacredness. 

1. What is marriage? 

Marriage, as instituted by God, is a faithful, exclusive, lifelong union of a man and a woman 
joined in an intimate community of life and love. They commit themselves completely to each 
other and to the wondrous responsibility of bringing children into the world and caring for them. 
The call to mairiage is woven deeply into the human spirit. Man and w'oman are equal. However, 
as created, they are different from but made for each other. This complementarity, including 
sexual difference, draws them together in a mutually loving union that should be always open to 
the procreation of children {see Catechism of the Catholic Church [CCC], nos. 1602-1605). 
These truths about marriage are present in the order of nature and can be perceived by the light 
of human reason. They have been confirmed by divine Revelation in Sacred Scripture. 

2. What does our faith tell us about marriage? 

Marriage comes from the loving hand of God, who fashioned both male and female in the divine 
image (see Gn 1:27). A man "leaves his father and mother and clings to his wife, and the two of 
them become one body" (Gn 2:24). The man recognizes the woman as "bone of my bones and 
flesh of my flesh" (Gn 2:23). God blesses the man and woman and commands them to "be fertile 
and multiply" (Gn 1:28). Jesus reiterates these teachings from Genesis, saying, "But from the 
beginning of creation, 'God made them male and female. For this reason a man shall leave his 
father and mother [and be joined to his wife], and the two shall become one flesh’" (Mk 10:6-8). 

These biblical passages help us to appreciate God's plan for marriage. Tt is an intimate union in 
which the spouses give themselves, as equal persons, completely and lovingly to one another. By 
their mutual gift of self, they cooperate with God in bringing children to life and in caring for 
them. 
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Marriage is both a natural institution and a sacred union because it is rooted in the divine plan for 
creation. In addition, the Church teaches that the valid marriage of baptized Christians is a 
sacrament — a saving reality. Jesus Christ made marriage a symbol of his love for his Church (see 
Eph 5:25-33). This means that a sacramental marriage lets the world see, in human terms, 
something of the faithful, creative, abundant, and self-enptying love of Christ. A tiue marriage 
in the Lord with his grace will bring the spouses to holiness. Their love, manifested in fidelity, 
passion, fertility, generosity, sacrifice, forgiveness, and healing, makes known God's love in their 
family, communities, and society. This Christian meaning confiims and strengthens the human 
value of a marital union (see CCC, nos. 1612-1617: 1641-1642). 

3e Why can marriage exist only between a man and a woman? 

The natural structure of human sexuality makes man and woman complementary partners for the 
transmission of human life. Only a union of male and female can express the sexual 
complementarity willed by God for mamiage. The permanent and exclusive commitment of 
marriage is the necessary context for the expression of sexual love intended by God both to serve 
the transmission of human life and to build up the bond between husband and wife (see CCC, 
nos. 1639-1640). 

In marriage, husband and wife give themselves totally to each other in their masculinity and 
femininity (see CCC, no. 1643). They are equal as human beings but different as man and 
woman, fulfilling each other through this natural difference. This unique complementarity makes 
possible the conjugal bond that is the core of marriage. 

4. Why is a same-sex union not equivalent to a marriage? 

For several reasons a same-sex union contradicts the nature of marriage: It is not based on the 
natural complementarity of male and female: it cannot cooperate with God to create new life: 
and the natural purpose of sexual union cannot be achieved by a same-sex union. Persons in 
same-sex unions cannot enter into a true conjugal union. Therefore, it is wrong to equate their 
relationship to a maixiage. 

5. Why is it so important to society that marriage be preserved as the exclusive 
union of a man and a woman? 

Across times, cultures, and very different religious beliefs, marriage is the foundation of the 
family. The family, in turn, is the basic unit of society. Thus, marriage is a personal relationship 
with public significance. 

Marriage is the fundamental pattern for male-female relationships. It contributes to society 
because it models the way in which women and men live interdependently and commit, for the 
whole of life, to seek the good of each other. 

The marital union also provides the best conditions for raising children; namely, the stable, 
loving relationship of a mother and father present only in marriage. The state rightly recognizes 
this relationship as a public institution in its laws because the relationship makes a unique and 
essential contribution to the common good. 
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Laws play an educational role insofar as they shape patterns of thought and behavior, particularly 
about what is socially permissible and acceptable. In effect, giving same-sex unions the legal 
status of marriage would grant official public approval to homosexual activity and would treat it 
as if it were morally neutral. 

When maniage is redefined so as to make other relationships equivalent to it, the institution of 
mari'iage is devalued and further weakened. The weakening of this basic institution at all levels 
and by various forces has already exacted too high a social cost. 

6. Does denying marriage to homosexual persons demonstrate unjust 
discrimination and a lack of respect for them as persons? 

It is not unjust to deny legal status to same-sex unions because mairiage and same-sex unions are 
essentially different realities. Tn fact, justice requires society to do so. 

To uphold God's intent for marriage, in which sexual relations have their proper and exclusive 
place, is not to offend the dignity of homosexual persons. Christians must give witness to the 
whole moral truth and oppose as immoral both homosexual acts and unjust discrimination 
against homosexual pei'sons. 

The Catechism of the Catholic Church urges that homosexual persons "be accepted with respect, 
compassion, and sensitivity" (no. 2358). It also encourages chaste friendships. "Chastity is 
expressed notably in friendship with one's neighbor. Whether it develops between persons of the 
same or opposite sex, friendship represents a great good for all" (no. 2347). 

7. Should persons who live in same-sex relationships be entitled to some of the 
same social and economic benefits given to married couples? 

The state has an obligation to promote the family, which is rooted in marriage. Therefore, it can 
justly give mairied couples rights and benefits it does not extend to others. Ultimately, the 
stability and flourishing of society is dependent on the stability and flourishing of healthy family 
life. 

The legal recognition of marriage, including the benefits associated with it, is not only about 
personal commitment, but also about the social commitment that husband and wife make to the 
well-being of society. It would be wrong to redefine marriage for the sake of providing benefits 
to those who cannot rightfully enter into marriage. 

Some benefits cuirently sought by persons in homosexual unions can already be obtained 
without regard to marital status. For example, individuals can agree to own property jointly with 
another, and they can generally designate anyone they choose to be a beneficiary of their will or 
to make health care decisions in case they become incompetent. 

S, III light of the Church’s teaching about the truth and beauty of marriage, what 
should Catholics do? 

There is to be no separation between one’s faith and life in either public or private realms. All 
Catholics should act on their beliefs with a well-formed conscience based on Sacred Scripture 
and Tradition. They should be a community of conscience within society. By their voice and 
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their vote, they should contribute to society’s welfare and test its public life by the standards of 
right reason and Gospel truth. Responsible citizenship is a virtue. Participation in the political 
process is a moral obligation. This is particularly urgent in light of the need to defend marriage 
and to oppose the legalization of same-sex unions as marriages. 

Man'ied couples themselves, by the witness of their faithful, life-giving love, are the best 
advocates for marriage. By their example, they are die first teachers of the next generation about 
the dignity of mamage and the need to uphold it. As leaders of their family — which the Second 
Vatican Council called a "domestic church" {Lumen Gentium, no. 1 1} — couples should bring 
their gifts as well as their needs to the larger Church, There, with the help of other couples and 
their pastors and collaborators, they can strengthen their commitment and sustain their sacrament 
over a lifetime. 

Conciusioit 

Marriage is a basic human and social institution. Though it is regulated by civil laws and church 
laws, it did not originate from either the church or state, but from God. Therefore, neither church 
nor state can alter the basic meaning and structure of matxiage. 

Marriage, whose nature and purposes are established by God. can only be the union of a man and 
a woman and must remain such in law. In a manner unlike any other relationship, marriage 
malces a unique and irreplaceable contribution to the common good of society, especially through 
the procreation and education of children. 

The union of husband and wife becomes, over a lifetime, a great good for themselves, their 
family, communities, and society. Marriage is a gift to be cherished and protected. 
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Between Man and Woman: Questions and Answers About Marriage and Same-Sex Unions was 
developed by the Committee on Maniage and Family Life of the United States Conference of 
Catholic Bishops (USCCB). It was approved for publication by the full body of bishops at their 
November 2003 General Meeting and has been authorized for publication by the undersigned. 

Msgr. William P. Fay 
General Secretary, USCCB 

Scripture texts used in this work are taken from the New American Bible, copyright © 1991, 

1986, and 1970 by the Confraternity of Christian Doctrine, Washington, D.C. 20017, and are 
used by permission of the copyright owner. All rights reserved. 

Excerpts from the Catechism of the Catholic Church, second edition, copyright © 2000, Libreria 
Editrice Vaticana-United States Conference of Catholic Bishops, Inc., Washington, D.C., are 
used with permission. All rights reseived. 

Cop>Tight © 2003, United States Conference of Catholic Bishops, Inc., Washington, D.C. All 
rights reserved. No part of this work may be reproduced or transmitted in any form or by any 
means, electronic or mechanical, including photocop>Hng, recording, or by any information 
storage and retrieval system, without permission in writing from the copyright holder. 

Bemeen Man and Woman: Questions and Answers About Marriage and Same-Sex Unions is 
available in print editions in English and Spanish and may be ordered by calling toll-free 800- 
235-8722. Ask for publication number 5-61 1 (English) or publication number 5-905 (Spanish). 

Para ordenar este recurso en espanol, llame al 800-235-8722 y presione 4 para hablar con un 
representante del serv'icio al cliente, en espanol. 

February 04, 2004 Copyright O by United States Conference of Catholic Bishops 
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Ij.S. Catholic Bishops^ Administrative 
C’oiiiinittee Calls for Protection of Marriage 


Washington (September lO, 2003) — The U.S. Bishops’ Administrative Committee voted 
September 9 to give general support to a Federal Marriage Amendment to the U.S. Constitution. 

The .Administrative Committee, which is comprised of 47 bishops, including committee 
chairmen and representatives of the 14 USCCB regions in the United States, took the action 
during its annual September meeting in Washington. 

The statement follows. 

PROMOTE, PRESERVE, PROTECT MARRIAGE 

Statement of the Administrative Committee 
United States Conference of Catholic Bishops 

September 9, 200S 

The Catholic Church believes and teaches that mamage is a faithful, exclusive, and lifelong 
union between one man and one woman, joined as husband and wife in an intimate partnership 
of life and love. Marriage exists so that the spouses might grow in mutual love and, by the 
generosity of their love, bring children into the world and serve life fully. 

Moreover, we believe the natural institution of marriage has been blessed and elevated by Christ 
•Tesus to the dignity of a sacrament. Tn this way, the love of husband and wife becomes a living 
image of the W'ay in which the Lord personally loves his people and is united with them. 

God is the author of marriage. It is both a relationship of persons and an institution in society. 
However, it is not just any relationship or simply another institution. We believe that, in the 
divine plan, marriage has its proper meaning and achieves its purposes. 

Therefore, it is our duty as pastors and teachers — a responsibility we share with the Christian 
faithful and with all persons of good will — to promote, preserve, and protect marriage as it is 
wi lied by God, as generations have understood and lived it, and as it has served the common 
good of society. 

To promote, preserve, and protect marriage today' requires, among other things, that we advocate 
for legislative and public policy initiatives that define and support marriage as a unique, essential 
relationship and institution. .At a time when family life is under significant stress, the principled 
defense of marriage is an urgent necessity' to ensure the flourishing of persons, the wellbeing of 
children, and the common good of society. 
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Our defense of marriage must focus primarily on the importance of mamage, not on 
homosexuality or other matters. The Church’s teaching about the dignity of homosexual persons 
is clear. They must be accepted with respect, compassion and sensitivity. Our respect for them 
means we condemn all forms of unjust discrimination, harassment or abuse. Equally clear is the 
Church’s teaching about the meaning of sexual relations and their place only within mairied life. 

What are called “homosexual unions,” because they do not e.xpress full human complementarity 
and because they are inherently non-procreative, cannot be given the status of marriage. 

Recently, the Congregation for the Doctrine of the Faith issued a statement emphatically 
opposing the legalization of homosexual unions. Bishop Wilton D. Gregory, President of the 
U.S. Conference of Catholic Bishops, welcomed this statement and further articulated our own 
conviction that such “equivalence not only weahens the unique meaning of marriage; it also 
weakens the role of law itself by forcing the law to violate the tiuth of marriage and family life 
as the natural foundation of society and culture.” 

We call on Catholics and other persons of good will to join with us in advancing this positive 
view of the importance of mandage for children and for society, and to defend these principles 
and the institution of marriage. This is especially important when popular culture, media and 
entertainment often undermine or ignore the essential role of mam'age and promote equivalence 
between mairiage and homosexual relationships. 

We will do this in our teaching and preaching, but also in our public policy advocacy at the state 
and national levels and in the important dialogue about how best to protect marriage and the 
common good in the U.S. Constitution and in our society as a whole. We offer general support 
for a Federal Marriage Amendment to the U.S. Constitution as we continue to work to protect 
marriage in state legislatures, the courts, the Congress and other appropriate forums. 

Thus, we strongly oppose any legislative and judicial attempts, both at state and federal levels, to 
grant same-sex unions the equivalent status and rights of marriage —by naming them marriage, 
civil unions or hy other means. 
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